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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
16 AMERICAN BANK, a Montana banking 
corporation, 
17 
18 
19 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
Plaintiff, 
20 corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
21 AG, a Liechtenstein company, BRN-LAKE 
22 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
23 ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
24 the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
25 IDAHO ROOFING SPECIALIST, LLC, an Idaho 
26 PLAINTIFF AMERICAN BANK'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT -1 
Case No. CV 09-2619 
PLAINTIFF AMERICAN BANK'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE 
COUNT 5 OF ACI'S FIRST AMENDED 
CROSS CLAIM 
?t1t4zda~U '6~ 
OR\G\NAt 
A °RO=ESS10NAL SE:'iV!CE COR"'ORATION 
250 NDrt'l'flest 811ld., Suite 206 
Coeur d' .Alene,. idaho 83814 
Phone: (208) 657,2103 
1 limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
2 COMPANY, an Oregon corporation, 
3 INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
4 FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
5 WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 6 
7 CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
8 
9 WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Defendants. 
And 
TAYLOR ENGINEERING, INC., a Washingto 
corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 
SUNDANCE INVESTMENTS, LLP, a limited 
liability partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bankin 
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1 
2 
3 
corporation, BRN DEVELOPMENT, INC., 
Idaho corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LAK 
VIEW JOINT VENTURE, an Idaho general 
4 partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI F AMIL Y TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
5 
6 
7 
8 
9 
10 
11 
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13 
Oregon corporation, THE TU 
CORPORATION, an Idaho 
WADSWORTH GOLF CONSTRUCTIO 
COMPANY OF THE SOUTHWEST, a Delawar 
corporation, POLIN & YOUN 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
Plaintiff, American Bank, requests that the Court enter an Order for Partial Summary Judgment 
25 
Re: Count 5 of ACl's First Amended Cross Claim in accordance to Rule 56 of the Idaho Rules of Civil 
Procedures and the pleadings and records filed herein. 
DATED this B-day of August, 2011. 
E Z I TH A. TELLESSEN, ISB No. i393 
WINSTON & CASHATT 
Attorneys for Plaintiff American Bank 
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the manner indicated: 
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Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
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Barry Davidson 
Davidson Backman Medeiros 
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Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
14 Charles B. Lempesis 
Attorney at Law 
15 201 VV. Seventh Avenue 
Post Falls, ID 83854 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Attorney for Defendant Thorco, Inc. 
Edward Anson 
VVitherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd. #300 
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Attorney for Defendants VVadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell Bissell 
7 South Howard Street #416 
Spokane, VV A 99201 
Attorney for Defendant Polin & Young Construction 
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II 
Greg Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd. #300 
Coeur d'Alene, lD 83814 
Attorney for Defendant Taylor Engineering 
Randall A. Peterman & c. Clayton Gill 
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Co-Attorney for Plaintiff 
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Attorney for Defendant Ryker Young, Trustee of the Ryker 
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Attorney for Court Appointed Receiver 
Steven C. Wetzel & Kevin P. Holt 
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Attorneys for Third Party Defendant ACI 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
16 AMERICAN BANK, a Montana banking 
17 
18 
19 
20 
21 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
22 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI F AMIL Y TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
23 
24 
25 
Case No. CV 09-2619 
NOTICE OF PLAINTIFF AMERICAN 
BANK'S PARTIAL SUMMARY JUDGMENT 
RE COUNT 5 OF ACI'S FIRST AMENDED 
CROSS CLAIM 
With Oral Argument 
Date: September 14, 2011 
Time: 3:00 p.m. 
Judge: Luster 
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1 limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
2 COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 3 COMPA1\TY, an Idaho corporation, CONCRETE 
4 FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
5 WADSWORTH GOLF CONSTRUCTION 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
And 
TAYLOR ENGINEERING, INC., a Washingto 
corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 
SUNDANCE INVESTMENTS, LLP, a limite 
liability partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bankin 
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1 corporation, BRN DEVELOPMENT, INC., a 
Idaho corporation, BRN INVESTMENTS, LLC, 
2 an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LA 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI FAMILY TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
Oregon corporation, THE TU 
CORPORATION, an Idaho 
WADSWORTH GOLF CONSTRUCTIO 
COMP ANY OF THE SOUTHWEST, a Delawar 
corporation, POLIN & YOUN 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
16 
17 
18 
19 
20 
21 
22 
PLEASE TAKE NOTICE that counsel for Plaintiff American Bank, by and through its attorneys 
23 
24 
25 
of record, Nancy L. Isserlis and Elizabeth A. Tellessen of Winston & Cashatt, will bring on for hearing 
its Motion for Partial Summary Judgment re: Court 5 of ACI's First Amended Cross Claim on 
September 14, 2011 at 3:00 p.m. before the Honorable John P. Luster at the Kootenai County 
Courthouse, 324 West Garden Avenue, Coeur d' Alene, Idaho 83814. 
DATED this L day of August, 2011. 
, ~ / LJl 
Et ZABETH A. TELLESSEN, ISB No. 7393 
WINSTON & CASHATT 
Attorneys for Plaintiff American Bank 
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The undersigned hereby certifies under penalty of perjury under the laws of the State of Idaho 
that on 4. day of August, 2011, the foregoing was caused to be served on the following persons in 
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Layman, Layman & Robinson, PLLP 
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BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, W A 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5,2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
Charles B. Lempesis 
Attorney at Law 
201 W. Seventh Avenue 
Post Falls, ID 83854 
Attorney for Defendant Thorco, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company ofthe Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
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Greg Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd. #300 
Coeur d'Alene, ill 83814 
Attorney for Defendant Taylor Engineering 
Randall A. Peterman & C. Clayton Gill 
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101 South Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
Co-Attorney for Plaintiff 
Doug Marfice 
Ramsden & Lyons 
700 Northwest Boulevard 
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Attorney for Defendant Ryker Young, Trustee of the Ryker 
Young Revocable Trust 
Rick Harris 
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Attorney for Court Appointed Receiver 
Steven C. Wetzel & Kevin P. Holt 
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Attorneys for Third Party Defendant ACI 
Corey 1. Rippee 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
16 AMERICAN BANK, a Montana banking 
corporation, 
17 
18 
19 
20 
21 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
22 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
23 
24 
25 
Case No. CV 09-2619 
AMERICAN BANK'S MEMORANDUM IN 
SUPPORT OF ITS MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE COUNT 5 OF 
ACI'S FIRST AMENDED CROSS CLAIM 
26 AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS ?b~?/t~ g:UdMt/ 
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limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
And 
TAYLOR ENGINEERING, INC., a Washingto 
corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 
SUNDANCE INVESTMENTS, LLP, a limite 
liability partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bankin 
26 AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS 
CLAIM - 2 
ta?i4V4lQ ~.dztt 
A "RO=ESS!ON.II.L SE.:WI::E COR=>0RAnON 
2:&i Nom .... est BI'/I:L &"lte206 
Coeur d' Alene. idllho B3814 
Phone: (208) fl57·21G3 
1 
2 
3 
corporation, BRN DEVELOPMENT, INC., a 
Idaho corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LA 
VIEW JOINT VENTURE, an Idaho general 
4 partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
5 
6 
7 
8 
9 
10 
11 
12 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTIO 
COMPANY OF THE SOUTHWEST, a Delawar 
corporation, POLIN & YOUN 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
1. Relief Requested 
13 
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ACI cannot maintain a personal action in equity against American Bank in an effort to recover its 
alleged losses. ACI is entitled to pursue its contract claim against BRN Development and/or foreclose its 
lien pursuant to IC §45-51O. But, because American Bank did not have any contact with ACI, no 
contract with ACI, request that it perform work on Black Rock North, or agree to compensate ACI for 
the work done, ACI cannot maintain a personal action against it. ACI's equitable claims against 
American Bank should be dismissed as a matter oflaw. 
2. Background 
American Bank commenced this action to foreclose its Mortgage against Black Rock North in April 
2009. ACI was joined in the litigation as a third party defendant and asserted cross-claims against 
26 AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
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American Bank in June 2010. Since that time ACI has brought two motions to amend its cross-claims, 
the second of which the court granted at the hearing held August 3, 2011, at 3:00p.m. As of the date of 
this memorandum the court has not entered an order, nor has ACI filed its amended pleading, except that 
the amended pleading is a part ofthe court's record as Exhibit "A" to ACI's Motion for Leave to Amend 
Answer and Cross-Claim. 1 American Bank requests this court dismiss Count 5 of the amended cross-
claim on summary judgment seeking equitable relief and a personal judgment against American Bank. 
3. Issues Presented 
3.1 Whether ACI is barred as a matter of law from maintaining a personal action against 
American Bank. 
3.2 Whether American Bank has established that ACI cannot make a prima facie case that 
American Bank was unjustly enriched. 
3.3 Whether ACI's other equitable claims should be dismissed as a matter of law because it 
cannot prove a prima facie case for the claims of quantum meruit, waiver and equitable estoppel. 
3.4 Whether American Bank is entitled to an award of costs, expenses and reasonable 
attorneys' fees pursuant to Idaho Code §12-l20(3) and/or §12-l21. 
4. Undisputed Facts 
4.1 BRN Development, the owner and developer of the property commonly referred to as 
Black Rock North, contracted with ACI Northwest, formerly known as Aapex Construction, Inc., to 
perform labor and furnish material for the construction of a residential and golf course community 
(herein "ACI/BRN Contract"). (Dep. W. Radobenko p. 8 1. 24 - p. 9 1. 7) 
4.2 Prior to beginning significant work on Black Rock North Mr. Radobenko, owner of ACI, 
received assurances from Marshall Chesrown, the manager of BRN Development, that he had sufficient 
25 1 American Bank reserves the right to amend this memorandum to conform to the pleading once filed. 
26 AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS 
CLAIM - 4 
ta4U«?l~e(t5~ 
A 1>RO::ESSJONAL SE'WI::::E COR""ORATION 
250 NortnwElet 81'/!L &,iite206 
Coeur d' Alene. idaho 83814 
Phooe: (208) 007.2103 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
financing to pay for the work contemplated in the ACIIBRN Contract. (30(b )(6) Dep. ACI-W. 
Radobenko, pp. 64 1. 23 - 65 1. 6) 
4.3 Mr. Radobenko relied on Mr. Chesrown's statements that he had sufficient financing to 
develop Black Rock North, and therefore pay ACI. (30(b)(6) Dep. ACI-W. Radobenko, p.66 1. 21 - p. 
67 1. 4). Mr. Radobenko did not exercise his practice of calling a lender as a reference prior to 
contracting to confirm that the person he is contracting with has the ability to pay. (Dep. W. Radobenko 
p. 211. 6 -po 231. 15) 
4.4 Mr. Radobenko specifically testified: 
Q. [by Mr. Wetzel] ... would you have done the work for Marshall Chesrown just 
based upon Marshall's statement that he was going to pay for the job? 
A. Yes. 
Q. Oh, you would have? 
A. 
Q. 
A. 
Sure. 
Why? 
Because he's always paid us in the past.. .. I might have asked him where is he 
going to get the money, but if Marshall said he was going to pay, I wouldn't have 
worried about it. 
17 (30(b)(6) Dep. ACI-W. Radobenko p. 8411. 6-17) 
18 
19 
20 
21 
22 
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25 
4.5 Mr. Radobenko never had any discussions with anyone from American Bank about the 
loan to BRN Development. (30(b )(6) Dep. ACI-W. Radobenko, p. 65 11. 16-18; p. 67 1. 23 - p. 68 1. 1; 
p. 7111. 10-15; p. 72 11. 14-19) ACI never asked BRN Development to see the Loan Documents while 
conducting work on Black Rock North. (Dep. W. Radobenko, p. 25 11. 16; p. 26 11. 7-9). Instead, ACI 
relied completely on Mr. Chesrown's representations that American Bank was going to lend BRN 
Development $50,000,000. (30(b )(6) Dep. ACI-W. Radobenko p. 8411. 6-17). 
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4.6 Although Mr. Chesrown may have told Mr. Radobenko that American Bank had agreed 
to loan $50,000,000 to develop Black Rock North, it is undisputed American Bank had only agreed to 
loan BRN Development $15,000,000. (30(b)(6) Dep. ACI-W. Radobenko, p.59 11. 13-22; pp. 641. 23-
p. 651. 6; p. 7111. 10-15; p. 7211.14-19) 
4.7 Mr. Chesrown knew that American Bank would require significant equity in the property 
above the loan amount. In particular, Mr, Chesrown stated "[ s]o we all knew all along regardless of 
whether it was the 15 million-whatever the numbers we were talking about, it was always going to 
have to be supported to a 65 percent loan to value on appraisal." (30(b)(6) Dep. BRN Development pAl 
11. 22-25; see also p. 13411. 13-23) 
4.8 American Bank received its first appraisal of Black Rock North in December, 2006, 
which revealed the as-is market value of Black Rock North was $20,000,000. (Aff. B. Klein, ~ 2, 
Exhibit AB - A (ABOOI980-84). Based on this appraisal, American Bank agreed to a 75:25 loan to 
value ratio and loaned BRN Development $15,000,000. (Aff. B. Klein, ~ 3) 
4.9 Mr. Chesrown testified that BRN Development fully intended to be bound by the terms 
of the American Bank Note and Mortgage at the time those were signed, and which bound American 
Bank to lend no more than $15,000,000 to BRN Development at any given time. (Aff. of E. Te11essen, 
Exhibit AB-3, 30(b)(6) Dep. BRN Development p. 1511. 4-18, p. 1611.9-20; Aff. B. Klein ~ 3) 
4.1 0 This loan was a $15,000,000 revolving line of credit and over its term American Bank 
made advances, as requested and agreed, to BRN Development totaling $18,525,000. BRN 
23 Development made $3,925,000 in principal reductions over the life of the loan. (Aff. B. Klein, ~ 4; Aff 
24 E. Tellessen ~ 4, 30(b)(6) Dep. BRN Development p. 33 11. 9-12). This loan was secured by the 
25 
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Mortgage, Security Agreement and Fixture Filing (herein "Mortgage") dated February 2, 2007 and was 
recorded on February 6, 2007, with the Kootenai County Assessor under Instrument No. 2081643000. 
4.11 But, despite American Bank having loaned BRN Development $15,000,000 there were 
times when BRN Development failed to pay ACI. Nevertheless, ACI continued to perform work on 
Black Rock North despite BRN Development's periodic failure to pay. (Aff E. Te11essen ~ 2, 30(b)( 6) 
Dep. ACI-W. Radobenko, p. 42 11. 14-23) 
8 4.12 By January 2009, BRN Development was in default under the terms of the Loan 
9 
10 
11 
12 
13 
14 
15 
16 
Documents. (Aff. B. Klein, ~ 5, Exhibit AB - B, (AB002438). And, on April 1,2009 American Bank 
commenced this action to foreclose its Mortgage. 
4.13 In September 2009, American Bank received another appraisal of Black Rock North 
which revealed its as-is value had declined from $20,000,000 to $15,000,000. (Aff. B. Klein, ~ 6, 
Exhibit AB - D (AB004721-AB004722). Therefore, in an effort to retain what value remained in Black 
Rock North, American Bank agreed to fund the expenses of a receiver charged with the duty to preserve 
and protect Black Rock North. 
17 4.14 However, despite the efforts and expenses of the receiver the as-is value of Black Rock 
18 
19 
20 
21 
22 
23 
24 
25 
26 
North declined further from $15,000,000 to $12,000,000 by October 2010. (Aff. B. Klein, ~ 7, Exhibit 
AB - E (AB004910 - AB004911) 
4. 15 American Bank was granted summary judgment finding it was the first lien holder on 
Black Rock North and ordering foreclosure of the Mortgage, and the judgment was thereafter entered 
and executed upon by the Sheriff. (Aff. E. Te11essen ~ 5) 
4. 16 At the Sheriff's sale, American Bank was the only bidder and made a credit bid in the 
amount ofthe foreclosure judgment, which was over $18,000,000. 
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until the one year redemption period has expired will the Sheriff issue a deed that will vest fee simple 
title in American Bank. 
5. Legal Authority 
Idaho law precludes a finding that American Bank is personally liable for the losses allegedly 
suffered by ACL The remedies available to ACI include its right to pursue BRN Development under the 
terms ofthe ACI/BRN Contract, or foreclose its lien against the bond, which replaced Black Rock North 
as security for the lien. Even if ACI could establish a basis for it to obtain a personal judgment against 
American Bank, the equitable claims it has asserted each fail as a matter of law, rendering summary 
judgment appropriate. 
Summary judgment should be granted where the moving party shows through "the pleadings, 
depositions, and admissions on file, together with affidavits" that there is no genuine issue of material 
fact and that the non-moving party's claims should be dismissed as a matter oflaw. LR.C.P. 56(c). Once 
the moving party has established a lack of genuine issues of fact for trial the burden shifts to the non-
moving party to come forward with more than just conclusory assertions or a scintilla of evidence. Van 
v. Portneuf Medical Center, 147 Idaho 552, 212 P.3d 982 (2009). Instead it must come forward with 
evidence of "specific facts showing that there is a genuine issue for trial." LR.C.P. 56(e), e.g. Venters v. 
Sorrento Delaware, Inc., 141 Idaho 245,108 P.3d 392 (2005). 
The facts here are undisputed because ACI concedes that American Bank never made any 
representations to it, and that it relied wholly on the representations of Mr. Chesrown, precluding any 
right to pursue American Bank as a matter of law. Nonetheless, ACI asks the court to exercise its 
equitable powers and hold American Bank liable for its alleged losses, which were only incurred 
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because BRN Development failed to perfonn as agreed under the ACIIBRN Contract. This result would 
be contrary to the law of Idaho and the principles of equity, and accordingly, American Bank: asks this 
court to grant its motion for partial summary judgment and dismiss ACI's equitable claims against 
American Bank. 
5.1 There is no relationship or contractual privity between American Bank and ACI 
and thus no basis for a personal judgment against American Bank. 
American Bank exercised its contractual and legal right to foreclose its Mortgage on Black Rock 
North. The foreclosure culminated in the Sheriff selling Black Rock North at a public auction, at which 
American Bank made a credit bid for the amount of the foreclosure judgment, which was more than 
$18,000,000. There were no other bidders at the sale. As such, American Bank or its successor in 
interest will take title to Black Rock North unless BRN Development or a junior creditor exercises its 
right to redeem the property. It is American Bank's taking title to Black Rock North, with the 
improvements made by ACI and others, that ACI argues operates as an injustice and inequity to ACI. 
However, ACI's allegations that American Bank and its "joint ventures, partners, or investors" have 
acted unjustly, inequitably and inappropriately in their efforts to collect their collateral, Black Rock 
North-aside from being wholly inaccurate-do not establish a legal or factual basis upon which a 
judgment could be entered against American Bank. 
A bedrock principle of equity is that "[ e ]quitable claims will not be considered when an adequate 
legal remedy is available." Iron Eagle Development, LLC v. Quality Design Systems, Inc., 138 Idaho 
487, 492, 65 P.3d 509 (2003). In Iron Eagle Development a lease agreement bound the lessor to 
contract for the construction of the leased space. Id. at 490. Although the lessee was aware of the 
contract between the lessor and the contractor, the contractor was not entitled to sue the lessee in equity 
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where it had a legal remedy under its express agreement with the lessor. Id. at 492. The same analysis 
applies to the case at bar. 
ACI has an express agreement with BRN Development, and is entitled to pursue its legal remedy 
for breach of the ACI/BRN Contract. Furthermore, ACI had the right to further protect its interests by 
obtaining personal guaranties or conducting some due diligence to ensure BRN Development had the 
wherewithal to satisfy its contractual obligations. Its failure to do so does not create a basis for it to seek 
equity from this court by way of a judgment against American Bank. Such a result would undermine the 
law of contracts by excusing a party from striking a bad deal and forcing a third party to answer for the 
debt of another. 
For instance, if ACI did have a contract with American Bank, or was a third party beneficiary of 
the Loan Documents there is no question it would be barred from seeking an equitable remedy based on 
the allegation that American Bank agreed to loan more money than it did. This bar would be two-fold: 
first, the integration clause set out in paragraph 8.12 of the Revolving Credit Agreement would bar it 
from asserting or relying on any prior negotiations to alter or amend the terms of the contract; second, 
the statute of frauds would bar it from enforcing a promise to lend money. I.C. § 9-505(5) Moreover, 
the statute of frauds bars ACI from claiming American Bank agreed to answer for the debt of BRN 
Development. I.C. §9-505(2) The law protects ACI by enforcing its contract with BRN Development, or 
if the statutory requirements are satisfied it may file a lien securing the amount it is owed. But, ACI 
cannot as a matter of law pursue equitable claims or obtain a personal judgment against American Bank, 
and those claims should be dismissed as a matter oflaw. 
Additionally, more than a century ago, the Idaho legislature granted a contractor the ability to 
protect its interests by giving it the right to secure a debt owed to it for the labor and materials provided 
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for the improvement of real property. I.C. §45-501-545. So long as the contractor establishes the 
validity, amount and priority of its lien its debt is secured, in addition, the contractor retains its right to 
"maintain a personal action to recover such debt against the person liable therefore." I.e. §45-515. 
Idaho courts have routinely held that a prerequisite to maintaining a personal action is the presence of 
contractual privity. See Mitchell v. Flandro, 95 Idaho 228, 233, 506 P.2d 455 (1972); Pierson v. Sewell, 
97 Idaho 38, 43-44,539 P.2d 590 (1975). 
ACI has recorded its claim of lien, and subject to its proving that it has satisfied all of the 
statutory requirements, it could collect on its security, in this case the lien bond that was posted pursuant 
to Idaho Code section 45-518. But, ACI has no right to maintain a personal action against American 
Bank to collect a debt for the work it performed and materials it furnished to BRN Development. In 
sum, ACI has at least two viable claims available, breach of contract against BRN Development and 
foreclosure of its claim of lien, and it should not be allowed to bring other equitable claims that would 
alter the well-established law of secured transactions that provides for an orderly determination or 
priority to competing claims against the same collateral. 
5.2 Unjust enrichment is not available as a remedy to save a party from a bad business 
deal. 
Even if ACI is entitled to pursue a personal judgment against American Bank, it cannot do so 
under the doctrine of unjust enrichment. The doctrine of unjust enrichment is based on a fictional 
promise or obligation, implied by law, which allows a claimant to recover where it has conferred a 
benefit upon another party and where it would be inequitable for the party to retain the benefit without 
paying the value of the benefit. Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 132 Idaho 
754, 767, 979 P.2d 627 (citing Continental Forest Products, Inc. v. Chandler Supply Co., 95 Idaho 739, 
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743, 518 P.2d 1201 (1974)). But, "a party cannot recover under the equitable theory of unjust 
enrichment where there is an enforceable express contract covering the same subject matter." Blaser v. 
Cameron, 121 Idaho 1012, 1017,829 P.2d 1361 (1991). 
There is no dispute that there was neither a contract nor contractual privity between American 
Bank, the lender, and ACI, the contractor. ACI's legal remedy is to maintain a breach of contract action 
against BRN Development. It cannot pursue a claim for unjust enrichment against American Bank as a 
matter oflaw. 
Even if American Bank was the fee-simple owner of Black Rock North, ACI would still not be 
entitled to pursue a claim for unjust enrichment. Unjust enrichment is not available to a "subcontractor 
who lacks a contractual relationship directly with a property owner." Great Plains Equipment, 132 Idaho 
at 767 (citing Dale's Service Co., Inc. v. Jones, 96 Idaho 662, 534 P.2d 1102 (1975)). 
ACI argues that the court should exercise its equitable powers to rescue it from a bad business 
deal. But as Idaho's Supreme Court recently recognized unjust enrichment "does not operate to rescue a 
party from the consequences of a bargain which turns out to be a bad one." Independent School District 
of Boise City v. Harris Family Ltd. Partnership, 150 Idaho 583, 589, 249 P.3d 382 (2011). Accordingly, 
the court should not use equity to give ACI a better deal than it bargained for. ACI knowingly entered 
into agreements with BRN Development based on Mr. Radobenko' s trust of Mr. Chesrown. Because of 
this trust Mr. Radobenko and ACI did not exercise any diligence to confirm that BRN Development had 
enough money to pay for the work being contracted for. ACI did not contact American Bank to confirm 
the amount of money available to BRN Development, ACI did not review the Mortgage or request to see 
the Loan Documents, ACI did not request or obtain additional contractual protection in the form of a 
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personal guaranty. Yet, ACI comes to the court seeking equity in order to obtain a better deal than it had 
with BRN Development. 
American Bank asks this court to dismiss ACI's claim of unjust enrichment as a matter of law 
because in the absence of contractual privity and the presence of adequate and unexhausted legal 
remedies there is no equitable basis to put ACI in a better position than what it freely bargained for.. 
5.3 Moreover, ACI cannot make a prima facie case of unjust enrichment and the claim 
should be dismissed. 
There are three elements that must be proven in order to prevail on a claim for unjust enrichment: 
"(1) a benefit is conferred upon the defendant by the plaintiff; (2) an appreciation by the defendant of the 
benefit; and (3) acceptance of the benefit in circumstances that make it inequitable for the defendant to 
retain the benefit without payment to the plaintiff for the value thereof." Brewer v. Washington RSA 
No.8 Limited Partnership, 145 Idaho 735, 739, 184 P.3d 860 (2008). When the elements of unjust 
enrichment have been satisfied a plaintiff is not entitled to judgment for the entire enrichment, but only 
that portion of the enrichment that it is unjust for the defendant to retain in the circumstances. Barry v. 
Pacific West Const. Inc., 140 Idaho 827, 834, 103 P.3d 440 (2004). 
ACI alleges that American Bank has been unjustly enriched because it could take title to Black 
Rock North without ACI being paid in full for the work it did on the property. This argument fails on at 
least two levels. First, it is undisputed there has been no enrichment of American Bank because despite 
the work done on Black Rock North by each of the contractors, including ACI, the value of the property 
has continued to decline. Second, at no time has American Bank acted inequitably or unjustly. It simply 
exercised its contractual and legal rights to foreclose its Mortgage and potentially recover its collateral. 
26 AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS 
CLAIM -13 ?,t~:ndli?lQ ~dot? A "'RO:::ESS!ON.Il.L SE"IVICE COR"ORATiON 
250 NDrt'ritll!st BI'lI:C &.litE 206 
Coeur 0' Alene, iDaho 83814 
Phons: (208) 657·2103 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
In light of this, ACI cannot satisfy two of the essential elements of an unjust enrichment claim, and that 
claim should be dismissed as a matter of law. 
Furthermore, the measure of damages for a claim of unjust enrichment based on the 
improvement of real property "is not the value of the money, labor and materials supplied to increase the 
value of the estate, but rather the amount of enrichment which results from that money, labor and 
services which would be unjust for the enriched party to retain." Nielson v. Davis, 96 Idaho 314, 315-16, 
528 P.2d 196 (1974). There has been no enrichment of American Bank with regard to Black Rock 
North. 
Before any significant construction took place on Black Rock North the as-is appraised value 
was $20,000,000. Based on this value American Bank loaned BRN Development $15,000,000. After 
American Bank commenced foreclosure, the as-is appraised value of Black Rock North was 
$15,000,000. Since that time American Bank has expended considerable sums to preserve the value of 
the property. Yet, despite these efforts, the 2010 as-is appraised value of the property sunk to 
$12,000,000. Although ACI provided labor and material for construction on the property pursuant to its 
agreement with BRN Development, this work has not increased the value of the property, and American 
Bank has not been enriched. Therefore, ACI cannot make a prima facie case for unjust enrichment and 
the claim fails as a matter of law. 
Furthermore, if American Bank had been enriched it has not acted unjustly or inequitably with 
regard to ACI. American Bank has acted within its rights to foreclose its Mortgage and is entitled to take 
the collateral pledged for the loan it made-this is not unjust or inequitable. ACI's cry of inequity based 
on American Bank's foreclosing its collateral flies in the face of the established practices and 
expectations in construction contracting and lending. Allowing ACI to proceed with a claim for unjust 
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enrichment would create a precedent that exposes every foreclosing lienholder or subsequent owner to 
personal judgments for unsatisfied lien claims properly foreclosed. Never in the history of the law has 
equity been used to circumvent the axiomatic effect of a proper foreclosure, and it should not be so used 
here. 
5.4 ACI is not entitled to recover from American Bank under a theory of quantum 
meruit. 
The distinction between a claim of unjust enrichment and quantum meruit is that unjust 
enrichment is the means of recovery where there is a contract implied in law and quantum meruit is the 
means of recovery where there is a contract implied in fact. ~, 140 Idaho at 834. Additionally, 
"[t]he remedy of quantum meruit is based upon the principle that 'one who provides services should 
receive the compensation he or she deserves.'" Baker v. Boren, 129 Idaho 885, 894, 934 P.2d 951 
(2003)(quoting Shacocass, Inc. v. Arrington Const. Co., 116 Idaho 460, 464, 776 P.2d 469 (Ct. App. 
1989)). Quantum meruit "is used to compensate a person who has performed services at the request of 
another," and recovery is based on a contract implied in fact. Baker, 129 Idaho at 894. ACI's claim for 
quantum meruit should be dismissed as a matter of law because there are no circumstances from which 
one could infer a contract implied in fact. 
A contract implied in fact is found "where there is no express agreement, but the parties' conduct 
evidences an agreement." ~, 140 Idaho at 834. Generally, "where the conduct of the parties allows 
the dual inferences that one party performed at the other's request and that the requesting party promised 
payment, then the court may find a contract implied in fact." Fox v. Mountain West Elec. Inc., 137 
Idaho 703, 708, 52 P.3d 848 (2002). However, "the facts must be such that the intent to make a contract 
may be fairly inferred." Baker, 129 Idaho at 891. 
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Here, there was no direct contact between ACI and American Bank from which one could infer a 
contract implied in fact. ACI's president, Mr. Radobenko, conceded in his deposition that he did not 
have any discussions with anybody at American Bank related to ACI's work on Black Rock North. 
There is no evidence or allegation that American Bank requested ACI perform work on Black Rock 
North, let alone an allegation that American Bank agreed to pay ACI for the work it performed. 
Accordingly, there is no genuine issue of material fact that would support a claim for quantum meruit or 
a contract implied in fact and this claim should be dismissed as a matter of law. 
5.5 American Bank has not waived or relinquished any known right. 
ACI alleges American Bank has waived some unidentified right. Without identifying the right 
waived, one cannot infer the consequences of the alleged waiver. As such, this is not a claim upon which 
relief can be granted. LR. C.P . 12(b)( 6). Nevertheless, "a waiver is a voluntary and intentional 
relinquishment of a known right and the party asserting the waiver must show that it acted in reasonable 
reliance upon it and that the party thereby altered its position to its detriment." ADA County Highway 
District v. Total Success Investments, LLC, 145 Idaho 360, 370, 179 P.3d 323, 333 (2008). And, Idaho 
disfavors the doctrine of implied waiver by silence. Seaport Citizens Bank v. Dipple, 112 Idaho 720, 
739, 735 P.2d 1047 (1987). In fact, "[w]aiver will not be inferred except from a clear and unequivocal 
act manifesting intent to waive or from conduct amounting to estoppel." Dipple, 112 Idaho at 739. 
American Bank has not waived any known right, either by action or inaction, because it lacks the 
requisite intent. For instance, if the accusation is that American Bank waived some right in regard to 
BRN Development or the Loan Documents, American Bank would have to have voluntarily and 
intentionally done so. There is no showing that American Bank intended to do so and, thus, there can be 
no waiver. In fact, the loan documents indicated a contrary intention, specifically the Credit Agreement 
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between American Bank and BRN Development expressly states that there will be "no ... waiver of any 
provision ofth[e] agreement ... unless in writing signed by the lender." (Aff. B. Klein ~ 5, Exhibit AB-C) 
American Bank did not execute a written waiver of any known right that it possessed or presently 
possesses. Moreover, because there was no interaction between American Bank and ACI, there are no 
facts from which the inference of waiver by American Bank may be fairly drawn by ACI. There is a 
complete absence of any facts to support a claim of waiver and that claim, too, should be dismissed as a 
matter of law. 
5.6 ACI cannot establish any facts to support the theory that American Bank should be 
equitably estopped and its claim should be dismissed. 
This court has previously recognized the proposition that equitable estoppel may be used only as 
a shield in defense, not as a sword by a plaintiff. See Gessner v. GMAC Ins., 2003 WL 23914535 (Idaho 
2003)(citing Klinke v. Famous Recipe Fried Chicken, 94 Wn.2d 255, 616 P.2d 644 (1980)). But, that is 
precisely what ACI aims to do in this case and it should not be allowed. 
Moreover, ACI cannot satisfy key elements of equitable estoppel, which makes dismissal of the 
claim appropriate. In order to proceed to trial on the theory of equitable estoppel, the party asserting 
estoppel must show "(1) a false representation or concealment of a material fact with actual or 
constructive knowledge of the truth; (2) the party asserting estoppel did not know or could not discover 
the truth; (3) the false representation or concealment was made with the intent that it be relied upon; and 
(4) the person to whom the representation was made or from whom the facts were concealed, relied and 
acted upon the representation or concealment to his [or her] prejudice." Young Electric Sign Co. v. State 
ex reI. Winder, 135 Idaho 804, 810,25 P.3d 117 (2001). 
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First, it is undisputed that American Bank has not falsely represented or concealed a material 
fact. Equitable estoppel requires that there be a "false representation or concealment of a material fact 
with actual or constructive knowledge of the truth." Young Electric Sign Co., 135 Idaho at 810. The 
record is devoid of any facts which could establish a misrepresentation by American Bank. Rather, ACI 
admits all representations it received were from Mr. Chesrown. Since Mr. Chesrown has never been an 
agent of American Bank, nor did he have any right or authority to speak on its behalf, his statements 
cannot fonn a basis for equitable estoppel against American Banle 
Additionally, there was no concealment of American Bank's rights or intent. American Bank 
recorded its Mortgage, which disclosed the loan to BRN Development was only $15,000,000. Then, 
following BRN Development's default, it pursued judicial foreclosure of the same-a process that has at 
all times been transparent, and in which ACI has participated. Consequently, there is no genuine issue of 
material fact as to the first element and ACI cannot meet its burden to make a prima facie case of 
equitable estoppel. 
It is undisputed that ACI did not make any effort to verify what American Bank had agreed to 
loan BRN Development. It relied solely on the representations of Mr. Chesrown and made no effort to 
discover the truth behind this representation. Young Electric Sign Co., 135 Idaho at 810. Assuming that 
a material misrepresentation was made, ACI took no steps to verify how much American Bank loaned to 
BRN Development. ACI never asked BRN Development to see the Loan Documents. Instead, ACI 
relied completely on Mr. Chesrown's representations that American Bank was going to lend BRN 
Development $50,000,000. ACI could have easily discovered the actual tenns of the loan by reviewing a 
copy of the Mortgage recorded in the public records, but Mr. Radobenko admits that he did not. It is 
well settled that one cannot claim ignorance of matters of record effecting title to property in which it 
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has an interest. Kalange v. Rencher, 136 Idaho 192, 195-96, 30 P.3d 970 (2001). Accordingly, ACI 
cannot meet the second element of equitable estoppel because it could have discovered the truth behind 
the misrepresentation made by Mr. Chesrown and as a result its equitable estoppel claim fails as a matter 
oflaw. 
Finally, the third and fourth elements require that the party asserting equitable estoppel prove 
that a false representation or concealment was made with the intent that it be relied upon and the party to 
whom the representation was made or from whom the facts were concealed did in fact rely and act to its 
detriment. Young Electric Sign Co., 135 Idaho at 810. ACI admits that it relied solely on Marshall 
Chesrown's misrepresentation that $50,000,000 was available to BRN Development to finance the 
construction project. ACI further admits that it had no communication whatsoever with American Bank. 
The third element of equitable estoppel is not satisfied because there was no representation made by 
American Bank and, thus, the requisite intent that ACI rely on the misrepresentation is irrefutably 
absent. And, in the absence of a representation by American Bank there cannot be reliance. 
ACI's claim for equitable estoppel fails on two incurable grounds. First, it is not a proper 
affinnative claim where no claim has been asserted against it. Second, the record is devoid of facts to 
establish the existence of any of the essential elements, most notably the absence of any representation 
by American Bank to ACI. This claim should be dismissed as a matter oflaw. 
5.7 American Bank is entitled to attorneys' fees. 
American Bank should be awarded the attorneys' fees it has incurred in defending the various 
tort and equitable claims ACI has asserted against it. ACI's claims arise from a commercial transaction 
and American Bank is entitled to collect the attorneys' fees incurred in defending the same if it is the 
prevailing party on this motion. IC § 12-120(3). Additionally, because ACI's claims are not well 
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grounded in fact or warranted by the law, but were apparently pursued for the purpose of harassing 
American Bank and causing it to incur additional expenses in this litigation, attorneys' fees are also 
appropriate under Idaho Code section 12-121. 
If the court grants American Bank's motion, then it requests leave to supplement the record with 
an affidavit of attorneys' fees and costs prior to entry of judgment on this matter. 
6. Conclusion 
There is no equitable basis upon which ACI can maintain a personal action against American Bank. 
The avenues of recourse available to ACI are deeply rooted in the law of the state of Idaho and include 
its right to foreclose its contractor's lien pursuant to Idaho Code section 45-510, as well as its right to 10 
11 
12 
pursue a breach of contract claim against BRN Development. Therefore, ACI's equitable claims against 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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23 
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25 
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should be dismissed as a matter oflaw. 
DATED this --,-_day of August, 2011. 
rJ ' l'l", i ' 'I /!- I . ,. " 
ELIZABETH A. TELLESSEN, ISB No. 7393 
,./ 
WINSTON & CASHATT 
Attorneys for Plaintiff American Bank 
AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS 
CLAIM - 20 
tt~?l&-nb (btzdla/£ 
A "'RO=ESSJON!!(L SS'WIGE COR::>ORATION 
251.) Nort'l' .... aet BI'/1:L Smite 205 
Coeur d' Alene,idaho B3814 
PhO!lF-: (208) 867-2103 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty ofpetjury under the laws ofthe State ofIdaho 
that on~ day of August, 2011, the foregoing was caused to be served on the following persons in 
the manner indicated: 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 South Division Street 
Spokane, VVA 99202 
Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 VVest Riverside #1550 
Spokane, VV A 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-624-2902 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-623-1660 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
14 Charles B. Lempesis 
Attorney at Law 
VIA REGULAR MAIL 0 
VIA CERTIFIED MAIL 0 
15 201 VV. Seventh Avenue 
Post Falls, ID 83854 
HAND DELIVERED 0 
BY FACSIMILE (208) 773-1044 0 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Attorney for Defendant Thorco, Inc. 
Edward Anson 
VVitherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants VV adsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell Bissell 
7 South Howard Street #416 
Spokane, VVA 99201 
Attorney for Defendant Polin & Young Construction 
BY ELECTRONIC MAIL 0 
VIA FEDERAL EXPRESS 0 
VIA REGULAR MAIL 0 
VIA CERTIFIED MAIL 0 
HAND DELIVERED 0 
BY FACSIMILE (208) 667-8470 0 
BY ELECTRONIC MAIL 0 
VIA FEDERAL EXPRESS 0 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-455-7111 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
o 
o 
o 
o 
o 
o 
AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS 
CLAIM - 21 
?ti:nd«91 e rfjt!Ld.6ztt 
A ::>RO=ESS!ON.~L S:::QVI::;E OOR"ORATION 
ZOO Nortrmeet BI'I::L Si .. it!l 206 
Coeur d' Alene, Idaho 83814 
Phcfl!S: (208) 667-2103 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Greg Embrey VIA REGULAR MAIL D 
Witherspoon, Kelley, Davenport & Toole VIA CERTIFIED MAIL D 
608 Northwest Blvd. #300 HAND DELIVERED D 
Coeur d'Alene, ID 83814 BY FACSIMILE (208) 667-8470 D 
BY ELECTRONIC MAIL D 
Attorney for Defendant Taylor Engineering VIA FEDERAL EXPRESS D 
Randall A. Peterman & C. Clayton Gill 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered VIA REGULAR MAIL D 
101 South Capital Blvd., 10th Floor VIA CERTIFIED MAIL D 
P.O. Box 829 HAND DELIVERED D 
Boise, Idaho 83701 BY FACSIMILE (208) 385-5384 D 
BY ELECTRONIC MAIL D 
Co-Attorney for Plaintiff VIA FEDERAL EXPRESS D 
Doug Marfice VIA REGULAR MAIL D 
Ramsden & Lyons VIA CERTIFIED MAIL D 
700 Northwest Boulevard HAND DELIVERED D 
Coeur d'Alene, ID 83816-1336 BY FACSIMILE (208) 664-5884 D 
BY ELECTRONIC MAIL D 
Attorney for Defendant Ryker Young, Trustee of the Ryker VIA FEDERAL EXPRESS D 
Young Revocable Trust 
Rick Harris VIA REGULAR MAIL D 
Ramsden & Lyons VIA CERTIFIED MAIL D 
700 Northwest Boulevard HAND DELIVERED D 
Coeur d'Alene, ID 83816-1336 BY FACSIMILE (208) 664-5884 D 
BY ELECTRONIC MAIL D 
Attorney for Court Appointed Receiver VIA FEDERAL EXPRESS D 
Steven C. Wetzel VIA REGULAR MAIL D 
James, Vernon & Weeks VIA CERTIFIED MAIL D 
1626 Lincoln Way HAND DELIVERED ~ 
Coeur d'Alene, ID 83814 BY FACSIMILE (208) 664-1684 fl 
BY ELECTRONIC MAIL D 
Attorneys for Third Party Defendant ACI VIA FEDERAL EXPRESS D 
Corey 1. Rippee VIA REGULAR MAIL D 
Eberle, Berlin, Kading, Turnbow, McKlveen VIA CERTIFIED MAIL D 
P.O. Box 1368 HAND DELIVERED D 
Boise, ID 83701 BY FACSIMILE (208) 344-8542 D 
VIA FEDERAL EXPRESS D 
Attorney for Third Party Defendant Sundance Investme~ts, 
251910 
AMERICAN BANK'S MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT RE COUNT 5 OF ACI'S FIRST AMENDED CROSS 
CLAIM- 22 tt~:nJ«?tb ff/zd£u:t A :JRO=ESS!ONAL S::::\V!GE 0-;)R",:)RATION 
250 Norti'l' .... eat Blvd., &i.llte 206 
Coeur d' Alene, Idaho 83814 
Pho~: (208) 657·21 G3 
1 NANCY L. ISSERLIS, ISB #7331 
ELIZABETH A. TELLESSEN, ISB #7393 
2 WINSTON & CASHA IT 
3 
4 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-2103 
Facsimile: (208) 765-2121 
201 I AUG 19 PH 4: 38 
CLERK DISTRICT COURT 
5 nli@winstoncashatt.com & eat@winstoncashatt.com 
6 
7 RANDALL A. PETERMAN, ISB #1944 
C. CLAYTON GILL, ISB # 4973 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
8 
9 101 South Capital Blvd., 10th Floor 
P.O. Box 829 
10 Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 11 
12 rap@moffatt.com & ccg@moffatt.com 
13 Attorneys for Plaintiff 
14 
15 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
16 AMERICAN BANK, a Montana banking 
17 
18 
19 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
20 corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
22 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
23 ROLAND M. CASATIFAMILY TRUST, dated 
June 5,2008, E. RYKER YOUNG, Trustee for 
24 the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
21 
25 IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liability com any, THORCO, INC., an 26 
AFFIDAVIT OF ELIZABETH A. TELLES SEN - 1 
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COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
7 TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
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Defendants. 
And 
TAYLOR ENGINEERING, INC., a Washingto 
corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 
SUNDANCE INVESTMENTS, LLP, a limited 
liability partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bankin 
corporation, BRN DEVELOPMENT, INC., a 
Idaho corporation, BRN INVESTMENTS, LLC, 
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an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LAK 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPL Y COMPANY, a 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
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15 kooknot-l ss. 
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County of~e 
I, Elizabeth A. Tellessen, being first duly sworn on oath deposes and says: 
1. I am one of the attorneys for Plaintiff America Bank. 
2. Attached as Exhibit AB-l is a copy of the portions of the 30(b)(6) depositions transcript 
of ACI Northwest, Inc., designee, William Charles Radobenko taken March 8,2011, cited in American 
Bank's Memorandum in Support of its Motion for Partial Summary Judgment Re Count 5 of ACI's First 
Amended Cross Claim. 
3. Attached as Exhibit AB-2 is a copy of the portions of the depositions transcript William 
Radobenko taken August 15,2011, cited in American Bank's Memorandum in Support of its Motion for 
Partial Summary Judgment Re Count 5 of ACI's First Amended Cross Claim. 
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4. Attached as Exhibit AB-3 is a copy of the portions of the 30(b)(6) depositions transcript 
of BRN Development, Inc., designee Marshall Chesrown, taken on June 23, 2010, cited in American 
Bank's Memorandum in Support of its Motion for Partial Summary Judgment Re Count 5 of ACI's First 
Amended Cross Claim. 
5. Attached as Exhibit AB - 4 is a copy of the Judgment and Decree of Foreclosure of 
American Bank's Mortgage Secured by Black Rock North, entered on February 24, 2011 and recorded 
with the Kootenai County Recorder under Instrument #2305927000 on March 11,2011. 
6. I attended in person the Sheriffs Sale of Black Rock North and made the credit bid in the 
amount of $18,682,767.78 on behalf of American Bank. No other bidders came forward at the time of 
the sale. 
7. No junior creditor has exercised its right to redeem Black Rock North as of the date of 
this affidavit. The period for redemption does not expire until May 18, 2012. 
DATED this l.!l- day of August, 2011. 
Attorneys for Plaintiff 
.. 11-; 
SUBSCRIBED AND SWORN TO before me this ~ day of August, 2011. 
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Page 1 
I N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking ) 
corporation, ) 
Plaintiff, 
) 
) 
) 
Certified 
Transcri~t 
vs. )No. CV 09-2619 
) 
BRN DEVELOPMENT, INC., an Idaho ) 
corporation, BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company, ) 
LAKE VIEW AG, a Liechtenstein ) 
company, BRN-LAKE VIEW JOINT VENTURE, ) 
an Idaho general partnership, ROBERT ) 
LEVIN, Trustee for the ROLAND M. ) 
CASATI FAMILY TRUST, dated June 5, ) 
2008, RYKER YOUNG, Trustee for the ) 
---------------------------------------) 
RULE 30(b) (6) DEPOSITION OF ACI NORTHWEST, INC. 
TESTIMONY OF WILLIAM CHARLES RADOBENKO 
TAKEN ON BEHALF OF THE PLAINTIFF 
AT 6600 NORTH GOVERNMENT WAY, DALTON GARDENS, IDAHO 
MARCH 8, 2011, 2:29 P.M. 
REPORTED BY: 
VALERIE J. LEGG, CSR 
Notary Public 
Job No. CS317221 
Veri text Corporate Services 
800-567-8658 
EXHIBIT 
las--, 
973-410-4040 
1 RYKER YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO ROOFING 
2 SPECIALIST, LLC, an Idaho limited 
liability company, THORCO, INC., an 
3 Idaho corporation, CONSOLIDATED 
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1 of the cost incentive? 
2 A. I don't think that Marshall ever told me it 
3 wasn't owed. I think that the time that we discussed 
4 it, you know, this is sometime after the market crash 
5 in '08. Things were going to hell in a hand basket, 
6 and he was having lots of trouble on a lot of 
7 projects, and I don't think that the conversation 
8 went any further than that. Just -- everything just 
9 got worse. 
10 Q. Why didn't you -- you said that that 
11 conversation was in the latter part of 2008, correct? 
A. Yes. 12 
13 Q. How corne you've never invoiced BRN for that 
14 cost savings component? 
15 A. Didn't seem -- it didn't -- wasn't 
16 necessary. 
17 Q. Why? 
18 A. Because he couldn't pay the other part of 
19 the bill. 
20 Q. Any other reason? 
21 
22 
A. No. 
Q. Were you --
23 A. I guess there was another reason. I didn't 
24 really want to argue with him about it, so if I sent 
25 him an invoice then maybe we would argue about it. 
Veritext Corporate Services 
800-567-8658 973 -41 0-4040 
Page 42 
1 But if I didn't send him the invoice, we wouldn't 
2 argue about it. 
3 Q. Was ACI still doing work on any component of 
4 Black Rock North at the end of 2008? 
5 A. Yeah, I believe so. 
6 Q. You didn't tell people to stop work on the 
7 Black Rock project after you had this conversation 
8 with Marshall Chesrown? 
9 A. No. 
10 Q. How come? 
11 A. Why would I? I wouldn't have any reason to 
12 tell him to stop work. 
13 Q. Because your bills weren't getting paid. 
14 A. I think that the -- the period of time when 
15 the bills were getting paid, and then there was a 
16 period of time when they weren't getting paid, then 
17 they were getting paid, then they weren't getting 
18 paid. It wasn't consistently, you're not getting 
19 paid after this date. It was, okay, we got some 
20 money, and then we continued to do some work. And 
21 then we didn't get any money, so we didn't do any 
22 work. And then he got us some more money, so we went 
23 back to work. 
24 Q. I understand. But I thought you were 
25 telling me earlier that you didn't invoice BRN for 
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1 Q. And just so I understand you, Mr. Radobenko, 
2 are you telling me that you're having this discussion 
3 with Marshall Chesrown roughly October of 2006? 
4 Correct? 
A. That's correct. 
Q. And he's telling you he hasn't lined up 
financing for the project yet? 
5 
6 
7 
8 
9 
10 
11 
12 
A. I think I had some conversations about --
with Marshall about when we're going to start the job 
and he was waiting for the finishing. And maybe this 
was September through November, in that period of 
time, and some of the conversations were, I think I 
13 got the financing lined up. And then the 
14 conversations became, I've got the 50 million bucks 
15 lined up, and I'm ready to go --
16 Q. Okay. 
17 A. and so we proceeded in late fall, I 
18 believe, to start in earnest on the project after he 
19 said he had the 50 million lined up. 
20 Q. When did he tell you he had the 50 million 
21 lined up? 
22 A. In the fall of 2006. 
23 Q. When? Can you peg it to a certain date or 
24 certain holiday or anything like that? 
25 A. I think that I'd have to look back at when I 
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2 
3 
4 
5 
A. No. 
Q. You told him maybe? 
A. I told him I had some interest. 
Q. Okay. And when did you tell him 
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6 eventually you told him you weren't interested, I 
7 take it? 
8 A. No. He told me he wasn't interested anymore 
9 because he got his financing lined up. 
10 Q. Okay. But there was a period of time when 
11 he was out looking for financing, and he was having a 
12 discussion with you about being one of the potential 
13 investors. 
14 
15 
16 
A. That was over about a 12-month period. 
might have been 18 months. 
Q. Okay. But that was discussed? 
17 A. Yes. 
It 
18 Q. And in the period of time when Mr. Chesrown 
19 was hesitant about whether to get financing of the 
20 project, ACI was just doing small components on the 
21 project? 
A. That's -- that's how I recall it, yes. 22 
23 Q. Then ACI didn't start performing the full 
24 scope of its work under 803 until Mr. Chesrown had 
25 told you that he had, at least in his mind, secured 
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1 the financing. Is that an accurate statement? 
2 A. I think that's fair. 
3 Q. That would have been roughly January of 
4 2007? 
5 A. No. That would have been October, November 
6 of 2006. 
7 Q. Okay. But you do agree with me that the 
8 reason that the contract that's marked as Exhibit 803 
9 is dated effective January 5, 2007, is because that's 
10 the time frame when you had heard that ACI had -- I'm 
11 sorry, not ACI, but BRN had secured its financing? 
12 A. I'm not sure that the reason that it's dated 
13 the date that it's dated has any reason. That's the 
14 date they signed it. I don't know why it's dated 
15 that date. We were already working on the job. 
16 Q. Did you ever have any discussion with anyone 
17 from American Bank about financing for this project? 
18 A. No. 
19 Q. Did Mr. Chesrown ever tell you about his 
20 discussions with anyone at American Bank about the 
21 financing for this project? 
22 A. Yes. 
23 
24 
Q. What did he tell you? 
A. He told me that he had lined up the 
25 $50 million and that they were going to fund the 
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1 project. 
2 Q. Did Mr. Chesrown tell you that he had lined 
3 up the $50 million from American Bank? 
4 A. Yes. 
5 Q. All 50 million? 
6 A. Yes. 
7 Q. Did he tell you that he had loan documents 
8 signed? 
9 A. No. 
10 Q. Did you ever ask to see the loan documents? 
11 A. No. 
12 Q. Why not? 
13 A. I wouldn't have any reason to. 
14 Q. Why wouldn't you have any reason to? 
15 A. Because he told me he had the money. 
16 Q. You just took him for his word? 
17 A. Sure. 
18 Q. Did he ever tell you what the terms and 
19 conditions were of the loan with American Bank? 
20 
21 
A. No. 
Q. Did he tell that you American Bank was 
22 loaning him the $50 million unconditionally? 
23 A. No. 
24 Q. Did you think there were going to be certain 
25 conditions? 
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A. I didn't think about it at all. 
Q. Okay. Did it concern you at all? 
1 
2 
3 A. No. Marshall said he had the money. That 
4 was the end of my concern. 
5 MR. LAYMAN: Maybe I'll take a two-minute 
6 rest room break. 
7 
8 
9 
BY 
BY 
MR. 
Q. 
MR. 
MR. WETZEL: Sure. 
MR. GILL: Sure. 
(Whereupon, a recess 
MR. GILL: Let's go 
GILL: 
Mr. Chesrown 
MR. WETZEL: No, Mr. 
MR. GILL: Oh, yeah. 
GILL: 
was taken. ) 
back on the record. 
Radobenko. 
Radobenko. Sorry. 
10 
11 
12 
13 
14 
15 
16 Q. Mr. Radobenko -- start over again -- when we 
17 left off we were talking about your conversaeions 
18 with Marshall Chesrown about the financing for the 
19 Black Rock North project. Did you ever do any 
20 investigation yourself to see whether BRN had 
21 actually lined up $50 million? 
22 
23 
A. No. 
Q. Did you ever talk to anybody other than 
24 Marshall Chesrown to see if the $50 million was lined 
25 up? 
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1 A. I don't believe so. 
2 Q. You told me about the first Black Rock 
3 project, the other 18-hole project. You had a 
4 similar situation where you had started work and he 
5 was -- "he" being Marshall Chesrown and the others 
6 were trying to round up the money to finance that 
7 project as well? 
8 A. No. I think what I said is that we were on 
9 the job and we weren't able to start. 
10 Q. Okay. You didn't get your notice to proceed 
11 that you wanted. 
12 A. I didn't get the start for six months, I 
13 think is what I said, after I put the equipment on 
14 the job site. 
15 Q. Okay. Have you -- take a look at 
16 Exhibit 801 if you would, please. 
17 If you'll refer to paragraph -- well, let's 
18 go to page -- pages 12, 13 -- pages 12 and 13. Have 
19 you seen paragraphs 29 through 36 of this document 
20 before I've handed it to you today? 
21 A. Probably. 
22 Q. Do you recall reviewing this before it was 
23 filed with the court? 
24 A. Yes. 
25 I'm not sure which draft this is 
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1 promised was enough to complete the construction and 
2 assure that ACI was paid in full." 
3 Do you have knowledge of that statement, 
4 personal knowledge of that statement? 
5 A. Yes. 
6 Q. What is your personal knowledge? 
7 A. Well, if they were going to lend 50 million, 
8 that was certainly enough to pay our $7 million 
9 contract. 
10 Q. Is that -- American Bank never told you they 
11 were lending 50 million, correct? 
12 A. No. 
13 Q. That is a statement made by Mr. Chesrown to 
14 you. 
15 A. Yes. 
16 Q. And did he say those words, that American 
17 Bank has agreed to lend $50 million? 
18 A. I don't recall the exact words that he said. 
19 Q. Is that the gist of it though? 
20 A. The gist is that they were going to lend 
21 $50 million. 
22 Q. And what I'm trying to figure out, 
23 Mr. Radobenko, is whether Marshall Chesrown is 
24 telling you that he has a collective group of 
25 investors that are willing to put in 50 million, or 
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1 was he tell you that American Bank has agreed to put 
2 in 50 million? 
3 A. No. He told me his bank was. He told me 
4 American Bank. 
5 Q. Did you at some time gain the understanding 
6 that American Bank only agreed to lend 15 million on 
7 this project? 
8 A. I think that I believe that there was -- I'm 
9 not sure that I ever knew what the number was. 
10 15 million, no. 
11 Q. I'm sorry? 
12 A. I'm not -- I don't believe I ever knew that 
13 there was a number of $15 million. 
14 Q. Okay. But the only one that had ever told 
15 you that -- made a statement that American Bank had 
16 agreed to lend 50 million was Marshall Chesrown? 
17 A. I believe that's the case. 
18 Q. Nobody else made that statement? 
A. I don't believe so. 19 
20 
21 
22 
23 
Q. Did you understand that there would be loan 
documents prepared and signed? 
A. I assumed that, but I -- when you borrow 
money, normally there's loan documents, but I 
24 wouldn't 
25 Q. Sure. 
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Q. Okay. And what happens when there isn't any 
2 financing or money for payment? 
3 A. Generally, we don't start the job unless we 
4 see that there is going to be financing. 
5 Q. At the time that Marshall Chesrown was 
6 bringing this job around, would you have done the 
7 work for Marshall Chesrown just based upon Marshall's 
8 statement that he was going to pay for the job? 
9 
10 
11 
12 
13 
14 
15 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Yes. 
Oh, you 
Sure. 
Why? 
Because 
Okay. 
I might 
would have? 
he's always paid us in the past. 
have asked him where is he going to 
16 get the money, but if Marshall said he was going to 
17 pay, I wouldn't have worried about it. 
18 Q. So did you ask that, how he was going to pay 
19 for this job? 
20 A. I think that -- not necessarily did I ask 
21 the question, but it came up in the conversation that 
22 it was going to be financed by America Bank. 
23 
24 
MR. WETZEL: Okay. No further questions. 
MR. GILL: Mr. Radobenko, do I understand 
25 your testimony correctly that ACI began work on this 
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1 SOUTHWEST, a Delaware ) 
corporation, THE TURF ) 
2 CORPORATION, an Idaho ) 
corporation, POLIN & YOUNG ) 
3 CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING ) 
4 INC., a Washington corporation, ) 
PRECISION IRRIGATION, INC., an ) 
5 Arizona corporation and SPOKANE ) 
WILBERT VAULT CO., a Washington ) 
6 corporation d/b/a WILBERT ) 
PRECAST, ) 
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Defendants, ) 
8 ) 
~d ) 
9 ) 
TAYLOR ENGINEERING, INC., a ) 
10 Washington corporation, ) 
) 
11 Third-Party Plaintiff, ) 
) 
12 vs. ) 
) 
13 ACI NORTHWEST, INC., an Idaho ) 
corporation; STRATA, INC., an ) 
14 Idaho corporation; and SUNDANCE ) 
INVESTMENTS, LLP, a limited ) 
15 liability partnership, ) 
) 
16 Third-Party Defendants, ) 
) 
17 And ) 
) 
18 ACI NORTHWEST, INC., an Idaho ) 
Corporation, ) 
19 ) 
Cross-Claimant, ) 
20 ) 
vs. ) 
21 ) 
AMERICAN BANK, a Montana banking ) 
22 corporation, BRN DEVELOPMENT, ) 
23 
24 
25 
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1 INC., an Idaho corporation, BRN ) 
INVESTMENTS, LLC, an Idaho ) 
2 limited liability company, LAKE ) 
VIEW AG, a Liechtenstein ) 
3 company, BRN-LAKE VIEW JOINT ) 
VENTURE, an Idaho general ) 
4 partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASATI ) 
5 FAMILY TRUST, dated June 5, ) 
2008, RYKER YOUNG, Trustee for ) 
6 the RYKER YOUNG REVOCABLE TRUST, ) 
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7 THORCO, INC., an Idaho ) 
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8 COMPANY, an Oregon corporation, ) 
THE TURF CORPORATION, WADSWORTH ) 
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10 corporation, THE TURF ) 
CORPORATION, POLIN & YOUNG ) 
11 CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING ) 
12 INC., a Washington corporation, ) 
and PRECISION IRRIGATION, INC., ) 
13 an Arizona corporation, ) 
) 
14 Cross-Claim Defendants. ) 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 
2 
3 
4 
5 
6 
A. 
Q. 
Yes. 
If you don't understand my question, will you 
stop me and ask me to restate it so that you understand 
it and give an appropriate answer? 
A. Yes. 
Q. Thank you. 
7 Have you done anything to prepare yourself 
8 for this deposition? 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
A. 
Q. 
Yes. 
What did you do? 
A. Spoke with my lawyer -- or spoke with Steve 
Wetzel, ACI's lawyer. 
MR. WETZEL: Also your lawyer as well. 
BY MS. TELLESSEN: 
Q. And did you review the deposition that you 
gave on behalf of ACI previously in this matter? 
A. 
Q. 
No. 
Have you read that at any time prior to this 
19 deposition? 
20 A. I believe I did read it, yes. 
21 Q. Did you make any changes or corrections to 
22 that deposition? 
23 
24 
25 
A. I don't believe so. 
Q. To help me understand -- the contracting 
party initially on Black Rock North was Apex 
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1 Construction. Can you describe for me how that changed 
2 into ACI Northwest, or if it did. 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
A. It was a name change from Apex to ACI 
Northwest. 
Q. SO there wasn't any other entity formalities 
that were changed, just simply a change in the name? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
That's correct. 
What's your percent ownership of ACI? 
98 or 99 percent. 
And what's your title? 
President. 
How long have you held that position? 
I believe since early 2009. 
As the president of ACI, are you responsible 
15 for directing the litigation in this matter? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Yes. 
Q. There have been -- I'm going to classify 
three types of claims asserted by ACI in the 
litigation. The breach of contract claim against BRN 
Development; the lien claims; and what are now 
essentially equitable claims directly against American 
Bank. Do you understand those distinctions? 
MR. WETZEL: Objection. Go ahead. 
BY MS. TELLESSEN: 
Q. You can answer. 
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1 
2 
A. 
Q. 
The Club at Black Rock. 
And did you ask for, at that time, any 
3 evidence of his -- or the business's ability to pay you 
4 for the work that they were contracting you for? 
5 
6 
A. 
Q. 
I don't recall. 
Would it be your practice to confirm that the 
7 person you're contracting with has the ability to pay 
8 you? 
9 
10 
11 
12 
13 
A. 
Q. 
A. 
Q. 
A. 
14 project. 
15 Q. 
16 from them? 
17 
18 
19 
20 
21 
22 
A. 
Q. 
A. 
to do the 
available 
Q. 
Generally speaking, yes. 
And how do you go about doing that? 
Normally you call his banker. 
And have you done 
Or the project -- whoever is financing the 
And what sort of information do you obtain 
If the project has bank financing. 
And the amount of financing? 
Not generally. If we have a contract for 
infrastructure that we have enough funds 
to pay for the infrastructure. 
Did you do that in this case, the case of 
23 Black Rock North? 
24 
25 
www.mmcourt.com 
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1 
2 
3 
4 
5 
6 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Probably Washington Trust. 
Why Washington Trust? 
Because I think that's what his banker was. 
For Black Rock North? 
I believe so. 
When did you become aware that Washington 
7 Trust was not going to lend money to Black Rock North? 
8 A. Well, maybe we should back up. I was talking 
9 about the Club at Black Rock. 
10 
11 
Q. 
A. 
Okay. 
And I believe the Club at Black Rock 
12 Washington Trust had an interest in. 
13 Q. Okay. So if your memory serves correctly 
14 and I'm just wanting to make sure I understand what 
15 you're telling me -- in 2001 on one of your first 
16 projects with Marshall, you called Washington Trust to 
17 make sure that he did in fact have money available to 
18 
19 
20 
21 
22 
23 
24 
25 
pay you? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
www.mmcourt.com 
I would have called them as a reference. 
Okay. 
I think. I believe I said probably. 
That's fine. 
That was ten years ago. 
That's fine. I appreciate that. 
That's a practice that you had in the past, 
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1 and it would be a probability that you did that in 
2 2001, but you don't have a specific recollection? 
3 
4 
A. 
Q. 
That's correct. 
Okay. I'm sorry. If I asked this already, 
5 forgive me. In the case of Black Rock North, did you 
6 exercise that same practice of calling the lender as a 
7 reference? 
8 A. No. 
9 Q. Why not? 
10 A. Because of the long relationship with 
11 Marshall Chesrown and, I believe at the time, Bob 
12 Samuels. 
13 
14 
Q. 
A. 
Okay. 
And I believe also because Marshall told me 
15 that he had the commitment for the money to build it. 
16 
17 
18 
19 
20 
21 
22 
23 
Q. And did you ever ask to see any of that in 
writing? 
A. There wouldn't be a reason to ask. 
answer is no. 
Q. Because you trusted Marshall? 
So the 
A. We've done a lot of business -- we had done a 
lot of business together. 
difficulty getting paid. 
We didn't have any 
So I really didn't need a 
24 reference for Marshall Chesrown and Bob Samuels at that 
25 juncture. 
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1 
2 
3 
4 
5 
6 
A. When they were initially putting the 
financing together, they asked us for our -- they asked 
us through Marshall for our experience portfolio and a 
copy of the contract. And that was supplied to the 
bank through Marshall. 
Q. And your testimony is you never read any of 
7 the loan documents between BRN Development and American 
8 Bank? 
9 MR. WETZEL: Objection. 
10 THE WITNESS: Ever? Is that a question? 
11 BY MS. TELLESSEN: 
12 Q. Have you ever read the loan documents between 
13 BRN Development and American Bank? 
14 
15 
16 
17 
A. 
Q. 
A. 
Q. 
Yes. 
And when did you do that? 
Within the last six months, maybe a year. 
Do you recall seeing in those documents the 
18 obligation to pay contractors? 
19 A. I recall seeing the obligation for the funds 
20 to be used to pay the contractors. 
21 Q. And the portion -- you're thinking, I think, 
22 of the same area I am, where the borrower in fact 
23 covenants that the borrower is going to pay the 
24 contractors, and not the lender. Do you remember that 
25 part? 
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1 
2 
MR. WETZEL: Objection. 
THE WITNESS: Not specifically_ 
3 BY MS. TELLESSEN: 
4 Q. Okay. But you didn't read that prior to the 
5 loan being made in February 2007? 
6 A. No. 
7 Q. And you didn't read it while you were 
8 actively working on Black Rock North? 
9 A. No. 
10 Q. Anytime prior to this litigation did American 
11 Bank directly to you tell you that they were going to 
12 pay you for work you were doing on Black Rock North? 
13 A. I don't believe I ever spoke with anyone from 
14 American Bank to this day except for the 
15 representations from Marshall that may -- that were 
16 made by American Bank according to Marshall. 
17 MS. TELLESSEN: I'm sorry. Did you still 
18 want to take a break? 
THE WITNESS: Yeah. 
MS. TELLESSEN: Okay. Thank you. 
(A short break was taken.) 
19 
20 
21 
22 
23 
BY MS. TELLESSEN: 
Q. I just want to make sure we left off and get 
24 the piece kind of done. You never talked to anybody at 
25 American Bank --
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1 each of the contractors and subcontractors? 1 BY MS. TELLESSEN: 
2 A. Most, yeah. Some are time and materials. 2 Q. In the Recitals on page 1 of Exhibit 166, it 
3 But typically they're contract. 3 references the revolving credit agreement and the 
4 Q. Is BRN Development still an active business? 4 revolving credit note. Do you see that? 
5 A. Yes. 5 A. Yes. 
6 Q. BRN Development purchased the property known 6 Q. And those two agreements were marked as 
7 as Black Rock North from an entity called BRN 7 exhibits yesterday as Exhibits 164 and 165. 
8 Investments; is that correct? 8 A. Yes. 
9 A. Correct. 9 Q. And looking at Exhibit 165, the revolving 
10 Q. And the purchase price was about $30 million? 10 credit note, is that your signature on the third page? 
11 A. Yes. 11 A. Yes. 
12 Q. Then subsequent to that they obtained another 12 Q. AB002411, it says --
13 loan -- or a loan from American Bank to develop the 13 A. Yes. 
14 property? 14 Q. -- the Bates number? 
15 A. Correct. 15 And you signed as president on behalf of BRN 
16 I think we determined that it's not a loan; 16 Development, Inc.? 
17 it's loans. 17 A. Yes. 
18 Q. From American Bank? 18 Q. And by signing this agreement, did you intend 
19 A. Yes. 19 to bind BRN Development? 
20 Q. I think we did. And I can pull that out. 20 A. Yes. 
21 A. It was the one we referred to as the bridge 21 Q. Turning to Exhibit 164, the revolving credit 
22 loan and then next ... 22 agreement, on page 24 of that agreement, what's the 
23 Q. But the American Bank loan for 15 million is 23 Bates number in the bottom right-hand corner? 
24 the only other loan -- 24 A. AB002469. 
25 A. Yes. 25 Q. And your signature appears on that page? 
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Q. -- recorded against the property right now as 1 
far as American Bank is concerned? 2 
A. Yes, to my knowledge. 3 
Q. That loan is secured by the mortgage that's 4 
been marked as Exhibit 166; is that correct? 5 
A. Yes. 6 
Q. And on page 14 of that agreement ... 7 
A. On page 14, you said? 8 
Q. Yes, sir. 9 
A. All right. 10 
Q. Is that your signature on that page? 11 
A. Yes, it is. 12 
Q. And you've signed on behalf of BRN 13 
Development as its president? 14 
A. Yes. 15 
Q. And by your signature, did you intend to bind 16 
BRN Development to the terms of this mortgage? 17 
A. Yes. 18 
MR. LAYMAN: Elizabeth, just for the -- I'll 19 
interrupt for cleaning -- housekeeping. When the court 20 
reporter goes through the record, if we could ask her 21 
to maybe put the Bates stamp number next to the exhibit 22 
number. That would help us when we all go back and 23 
make reference to it. 24 
(Discussion off the record.) 125 
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A. Yes. 
Q. And you signed on behalf of BRN Development 
as its president? 
A. Yes. 
Q. And by signing this agreement, you intended 
to bind BRN Development to the terms of this agreement? 
A. Yes. 
Q. In our discussions yesterday, you mentioned 
that there were negotiations and discussions 
preceding -- or that took place prior to the signing of 
the revolving credit agreement, revolving note and 
mortgage. Do you recall that? 
A. Yes. 
Q. And were those agreements generally -- or 
discussions generally made in the form of term sheets 
or preliminary commitments? 
A. Not necessarily. 
Q. How would you describe the precursors to this 
loan agreement? 
A. Well, there were several conversations and 
meetings. The relationship of how we got to American 
Bank -- and I can't speak to other than -- the little 
bit I know is that the relationship really started with 
my partner, who's Robert Samuel, who had a relationship 
with Bruce Erickson, who was the owner of the bank, it 
1 
2 
3 
Page 30 I 
So maybe we should just take a second and read them 1 
o~ 2 
MS. TELLESSEN: I will. 3 
Page 32 
requests before they went out? 
A. Not to my knowledge. 
Q. Did you instruct Mr. Rountree when to make a 
4 BY MS. TELLESSEN: 4 request? 
5 Q. If you'll follow along, please, Mr. Chesrown, 5 A. No. It would be probably in his normal 
6 in Exhibit 175 the pages are numbered in the bottom 6 course of business. Because at the time we had several 
7 right-hand corner with a Bates number. We're going to 7 projects going on, so ... 
8 go through those to make sure our copies match. We 8 Q. SO did he have the authority to request and 
9 have AB003219, followed by AB003202, 3201, 3203, 3216, 9 apply funds as needed? 
10 3217, 3218,3212,3213,3214, 3215,3208, 3209, 3210, 10 A. Yeah. 
11 3211, 3204,3205,3206,3207, 4684,4685,4686, 4687, 11 Q. By way of example, if you would turn to the 
12 4688, 4689,4690 and 4691. 12 draw request dated March 9th, 2007; AB003216. 
13 Do we have all the same pages? 13 A. Yes. 
14 A. Yes. 14 Q. Do you recognize this document? 
15 Q. Okay. And you mentioned you don't 15 A. I don't recognize it. I see what it is. 
16 particularly recognize these documents. Do you have 16 Q. I'm on 3216. 
17 any knowledge of their purpose? 17 A. Oh, 3216. There we go. 
18 A. Yeah. They're obviously draw requests from 18 I don't recognize the document. But it's 
19 BRN to American Bank for various -- various draws that 19 basically the same thing as the others, just a 
20 were placed by our CFO, Chad Rountree, on behalf of BRN 20 different format, it looks like, for requesting draws, 
21 to, it looks like, a couple of different people at 21 right. 
22 American Bank with draft wiring instructions, amounts, 22 Q. It seems. That's why I'm asking you. 
23 what the use of some of them are, et cetera. 23 A. Oh, I don't know. I mean, that's what it 
24 Q. Okay. If you look at page AB003201 -- it's 24 looks like. It just looks like another draw request. 
25 about the third page -- it references in that 25 Q. Do you know who would have drafted this form? 
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disbursement request the payment of existing debt. Do 1 
you see that? 2 
A. Yes. 3 
Q. To your knowledge, is that the payment of the 4 
bridge loan that you've been referring to? 5 
A. I wouldn't know. I would assume so. Because 6 
I would believe that was -- the only debt being paid 7 
was back to American Bank but -- that's what it looks 8 
like. 9 
Q. And if you would glance at Exhibit 170. 10 
MR. LAYMAN: 170? 11 
MS. TELLESSEN: Yes. 12 
MR. LAYMAN: Thanks. 13 
BY MS. TELLESSEN: 14 
Q. (Continuing.) -- the second page, AB003108, 15 
it has at the top a number of payments with the initial 16 
disbursement of $7,000,650 (sic). 17 
A. $50,000. 18 
Q. 50,000. I'm sorry. 19 
A. They're close. 20 
Q. And it references the payment of two American 21 
Bank loans to the tune of about 5,150,000? 22 
A. Right. So there was probably some additional 23 
interest in between or something. 24 
Q. And did you ever review these disbursement - ?t:; 
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A. It looks like the bank would have drafted it, 
because it has some "On behalf of Borrower" language on 
the bottom. That wouldn't be something we would 
typically put on draw requests we were doing unless we 
were requested to. 
Q. And did you ever review this form in blank or 
in reference to a particular request? 
A. I don't remember. I don't recall. 
Q. To your knowledge, was the entire amount of 
the American Bank loan, the $15 million, disbursed at 
one point? 
A. Yes. 
Q. And then a payment was made in order to 
release American Bank's lien against the four lots that 
were sold to you? 
A. Correct. 
Q. After that payment was made, was any other 
disbursement request made? 
MR. LAYMAN: The $400,000 payment? 
MS. TELLESSEN: (Nodding.) 
THE WITNESS: Don't remember. 
BY MS. TELLESSEN: 
Q. Would you have instructed Mr. Rountree to 
request those funds if they were necessary? 
A. I doubt it. I don't think they were 
C. '')'2 ,')n1 n 
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Q. In the second e-mail that appears on that 1 approximately $40 million asset, which is the $30 
million BRNI loan, in exchange for -- and I'm saying 
here that we -- at this point we'd reduce the total 
needed to about 40 million. 
page, November 8th at 4:03 p.m. -- 2 
A. Yes. 3 
Q. -- you state that, "When would you think the 4 
commitment subject to appraisal would be solidified?" 5 "As we have previously talked about, we don't 
antiCipating needing" -- the entire commitment -- "but 
that will depend on the date." "We could probably get 
by with $35 million total but we were trying to be 
Do you see that? 6 
~ ~~ 7 
Q. Did BRN Development know at this time that 
American Bank's loan would be subject to the value of 
an appraisal? 
A. They always are. 
Q. And this case was no different? 
A. Right. 
MR. LAYMAN: Liz, would it be convenient for 
you if we take a rest room break? 
(A short break was taken.) 
(Whereupon, Deposition Exhibit No. 179 was 
marked for identification.) 
BY MS. TELLESSEN: 
Q. Take a moment to review Exhibit 179, please. 
It's Bates No. AB000782 through 784. 
A. (Complying.) Okay. 
MR. CAMPBELL: Hey, Liz, I don't have those 
documents in the production that you gave to me. 
(Discussion off the record.) 
BY MS. TELLESSEN: 
Q. Mr. Chesrown, are you familiar with this 
e-mail communication? 
Page 39 
A. I don't remember it. But it appears to be 
e-mails between myself and Mark Hendrickson primarily. 
Q. And if you look at the first -- or oldest 
e-mail, which is on the last -- begins on the second to 
last page, would you, if you can, describe to me now 
what your purpose in these statements were. I don't 
want to assume what you were talking about. 
MR. ANSON: Which e-mail are you referring 
to, the one at the bottom of page 783? 
MS. TELLESSEN: Yes, sir. 
MR. ANSON: Okay. 
THE WITNESS: Well, the first -- or the 
second sentence mentioned "That will show a 
$40-million-plus asset," which is referring to the 
appraisal for the raw land that we had. "With a 
matching liability which will be subordinated to" -- so 
we were -- we were saying that that was going to be 
subordinated to the first position. 
And it says something about S2 lots. I don't 
remember what that conversation was about. "Reduce the 
total needed to about 40 million." Sowe were saying 
what we were going to subordinate the 40 --
8 
9 cautious. That would give us about 15 million in 
10 front" -- which is the initial loan -- "and 20 million 
11 for construction." And he was -- had already 
12 referenced that 65 percent loan to value was going to 
13 be their requirement, it appears here. 
14 And I think -- I think what generated this 
15 was a conversation of how he was doing with the 
16 participating lenders, because, again, I think we -- as 
17 I remember, I think Sam and Bruce originally came up 
18 with the $50 million number, and then when Mark was 
19 trying to get the participating banks, I think at this 
20 point he'd had participation. Now, they -- I don't 
21 think at this pOint they had toured the property or 
22 anything, right -- oh, no. That's what they were 
23 talking about, scheduling them to come out. 
24 So we're kind of getting our arms around 
25 what -- you know, what the partiCipants they had so far 
Page 41 
1 could potentially, you know, participate with. So I --
2 I think this was a conversation that Mark and I had on 
3 the phone and said they kind of had about $40 million 
4 rounded up in partiCipation. 
5 BY MS. TELLESSEN: 
6 Q. Okay. And if you'll help me -- it looks like 
7 the second to last sentence. It starts with "That 
8 would give us" and proceeds on. 
9 A. Yes. 
10 Q. And there's a statement in here, it "still 
11 works assuming the appraisal increases in value." 
12 A. Correct. 
13 Q. Is that referencing the appraisal that would 
14 come subsequent to accomplish another or different loan 
15 from American Bank? 
16 A. No. I think we were talking about whether 
17 the -- because they were having an appraisal done at 
18 this time. The $40 million appraisal was our 
19 appraisal. Obviously banks don't rely on the 
20 borrower's appraisal typically. So they had ordered an 
21 appraisal. And we didn't know what that appraisal was 
22 yet. So we knew all along regardless of whether it was 
23 the 15 million -- whatever numbers we were talking 
24 about, it was always going to have to be supported to a 
~5 65 percent loan to value on appraisal. 
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they couldn't, I think the document says that they have 1 (Record read as requested.) 
THE WITNESS: Yes. a right to. I don't know if they legally have a right 2 
to. 3 BY MS. TELLESSEN: 
Q. And to your knowledge is there any basis or 4 Q. Are you aware of any other statements or 
representations by American Bank that were false or 
misleading to BRN Development? 
representation by American Bank that they would not 5 
enforce that right? 6 
A. No. 7 MR. LAYMAN: Object to the form of the 
question. If you learned anything through your legal 
counsel, I'd instruct you not to answer based on it's 
privileged. 
Q. You stated previously that American Bank 8 
represented that it was going to loan up to $50 million 9 
to BRN Development for the development of Black Rock 10 
North. Is that a fair statement? 11 THE WITNESS: I don't know. And as we've 
stated, I don't think we've had all the discovery to, 
you know, be able to give you a correct answer. 
A. Yes. 12 
Q. And you also stated that those additional 13 
loans over the $15 million would be contingent upon an 14 BY MS. TELLESSEN: 
appraisal that had a value which justified a 65-percent 15 Q. But at this time are you aware of anything? 
A. No. loan-to-value ratio; is that -- 16 
A. Correct. 17 Q. When BRN Development learned that the loan 
amount would be $15 million, did you seek financing 
elsewhere, at the time February 2007/December 2006 time 
range? 
Q. -- a fair statement? 18 
And in this case, an appraisal was never 19 
obtained or received by the bank that would have 20 
justified a loan of more than $15 million; is that a 21 A. I don't know around that exact time. We had 
investigated several different opportunities with 
private equity firms and other banks, et cetera. But I 
don't know if it was post or pre that -- that 
commitment. But after the loan was made, I don't 
fair statement? 22 
A. Not that I'm aware of. 23 
Q. And it would be fair to say that the bank's 24 
hands were tied unless they had such an appraisal? 25 
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MR. LAYMAN: Object to the form of the 
question, speculation and it's a legal conclusion as to 
what rights and abilities the bank had. 
BY MS. TELLESSEN: 
Q. You can answer. 
A. I don't know what the bank could or COUldn't 
do. 
Q. But your understanding and the understanding 
of BRN Development was that additional monies would not 
be lent unless there was an appraisal that justified an 
additional loan? 
A. Correct. 
Q. And to your knowledge no such appraisal was 
ever obtained or --
MR. LAYMAN: This has been asked and answered 
about five times. Answer it again. 
THE WITNESS: I don't -- I mean, we've 
discussed the appraisals 15 times today. 
BY MS. TELLESSEN: 
Q. A yes or no is sufficient. 
MR. LAYMAN: No. He can answer the question 
how he feeis most appropriate. Go ahead and answer it. 
THE WITNESS: What is the question again? 
MS. TELLESSEN: Would you read it back, 
please. 
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1 believe so. 
2 Q. What about when you learned the loan amount 
3 was going to be less than what you had anticipated? 
4 A. Oh, yeah. Then we started talking to several 
5 people or entities. 
6 Q. And presumably there was no success in 
7 obtaining more -- more money or a more beneficial loan? 
8 A. Yeah. We raised -- we decided to put out a 
9 $20 million raise and we raised 15. 
10 Q. And that was subsequent to American Bank 
11 making its $15 million loan? 
12 A. Yes. 
13 Q. SO at the time and prior to American Bank 
14 making its loan, were you successful in identifying 
15 other avenues for financing? 
16 A. Yes. There were other avenues of financing. 
17 Q. For more money? 
18 A. Oh, I don't know. We didn't get as far as to 
19 a commitment status stage with anybody that I remember. 
20 Q. Do you recall who else you were talking with, 
21 what other banks or entities? 
22 A. We talked to several private equity firms 
23 that do that type of development. I don't remember 
")4 what other banks. But, yeah, we -- I'm sure we spoke 
to several. 
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1 I NANCY L. ISSERLIS, ISB #7331 
ELIZABETH A. TELLESSEN, ISB #7393 
2 WINSTON & CASHATT 
250 Northwest Boulevard. Suite 206 
Coeur d' Alene, Idaho 83814 
Telephone: (208) 667-2103 
Facsimile: (208) 765-2121 
S TATE OF IDAHO 1 COt~NTY OF KOOTENAIf SS Flldj: 
2DII AUG 19 PH 4: 38 
CLERK DiSTRICT COURT 
~r_~~.A-.;rwt)'.-, +----3 
4 
5 nli(a)'winstoncashatLcom & eal({])'winstoncashatt.com 
6 
7 RANDALL A. PETERMAN, ISB #1944 
C. CLAYTON GILL, ISB # 4973 
8 MOFFATT, THOMA.S, BARRETT, ROCK 
& FIELDS, CI-LA.RTERED 
9 101 South Capital Blvd., 10lh Floor 
P.O. Box 829 
10 Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 11 
12 rap@mofiatt:com & cCf2(ii;moffatt.com 
Attorneys for Plaintiff 13 
14 
15 
IN THE DISTIUCT COURT O~F THE FIRST .JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
16 AMERICAN BANK, a Montana banking 
corporation, 
Case No. CV09-2619 
Pl" "ff! " amll.,! 
17 
18 
19 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
! AFFIDAVIT OF BRYAN KLEIN IN 
SUPPORT OF AMERICAN BANK'S 
MEMORANDUM IN SUPPORT OF 
20 
21 
22 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER Y01JNG, Trustee for 
23 
24 the E. RYKER YOUNG REVOCABLE TRUST, I 
MARSHALL CHESRO\VN a single man, I 
ID.I\HO ROOFING SPECIALIST, LLC, an Idaho I 25 
26 AFFIDAVIT OF BRY AN KLEIN - I 
SUMMARY JUDGMENT RE COUNT 5 OF 
ACPSFIRST AMENDED CROSS CLAIM 
2~: !'<J::ll':""I!.eal St':t ::,~ "16 ZOu 
(;~;lll- ,:' -".len. (,,,he 5391J; 
::>:-C-"~: t::0B; B5':"'~2.1C:: 
OR\G\NAL 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
And 
TAYLOR ENGINEERING, INC., a Washingto 
corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 
SUNDANCE INVESTMENTS, LLP, a limite 
liability partnership, 
Third-Party Defendants. 
And 
22 ACI NORTHWEST, INC., an Idaho corporation, 
23 Cross-Claimant, 
24 v. 
25 AMERICAN BANK, a Montana banking 
26 AFFIDAVIT OF BRYAN KLEIN - 2 
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II 
corporation, BRN DEVELOPMENT, INC., 
Idaho corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LA 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASA TI F AMIL Y TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUN 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
STATE OF IDAHO ) 
16 : ss. 
17 
18 
19 
County of Kootenai ) 
I, Bryan Klein, being first duly sworn on oath deposes and says: 
1. I am the President of American Bank, Plaintiff in the above mentioned matter. I am over 
20 the age of 18, and competent to testify to the matters set out in this affidavit. 
21 
22 
23 
24 
25 
26 
2. Prior to making the loan to BRN Development American Bank obtained an appraisal of 
the property commonly known as Black Rock North, in which the as-is market value of the property was 
determined to be $20,000,000. The letter stating the opinion of value is attached hereto as Exhibit AB-
A (AB001980-AB001984), without the report, which contains the text, exhibits, and Addenda. 
AFFlDA VIT OF BRYAN KLEIN· 3 
ta.7UJa~/1 fi t/a.Md? 
A :::=\O=ESS ON.':' .• S:::=:i:::;E c:)p::::·=\,:.- :)/\ 
25-:' N~rt"·II"S1 BI',d. :'_ 1 .. 206 
CO~lIr :1' Alene dohc .. 381.1. 
,"he -.: 1::~8:1 61F·21C3 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
3. American Bank agreed to extend BRN Development a $15,000,000 revolving line of 
credit, 75% of the as-is market value of the property, which was consistent with its underwriting 
guidelines for commercial real estate. 
4. American Bank made all advances on the revolving line of credit requested by BRN 
Development totaling in aggregate $18,525,000. 
5. On or about January 22,2009, I sent a letter on behalf of American Bank, attached hereto 
as Exhibit AB - B (AB002438), to BRN Development, Inc. specifically advising it of the Events of 
Default that had occurred under sections 7.1.1 and 7.1.4 of the Revolving Credit Agreement, attached 
hereto as Exhibit AB - C (AB002409-AB002411). 
6. American Bank obtained another appraisal of Black Rock North in September 2009. The 
letter dated September 25, 2009, stated the opinion of value is attached hereto as Exhibit AB - D 
(AB004721 - AB004722), without the report, which contains the text, exhibits, and Addenda, and 
concludes the as-is market value of Black Rock North was $15,000,000. 
7. American Bank requested and obtained another appraisal of Black Rock North in October 
2010. The letter stating the opinion of value is attached hereto as Exhibit AB - E (AB004910 -
AB004911), without the report, which contains the text, exhibits, and Addenda, and concludes the as-is 
market value of Black Rock North was $12,000,000. 
8. American Bank, together with its loan participants agreed to and has funded the expenses 
of the Receiver in order to preserve and protect Black Rock North in the approximate amount of 
$645,381.00. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty of perjury under the laws of the State ofIdaho 
that on l t\ day of August, 2011, the foregoing was caused to be served on the following persons in 
the manner indicated: 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 South Division Street 
Spokane, W A 99202 
Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, W A 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
Charles B. Lempesis 
Attorney at Law 
201 W. Seventh Avenue 
Post Falls, ill 83854 
Attorney for Defendant Thoreo, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd. #300 
Coeur d'Alene, ill 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company ofthe Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell BisseIi 
7 South Howard Street #416 
Spokane, W A 99201 
Attorney for Defendant Polin & Young Construction 
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1 
Greg Embrey 
2 Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd. #300 
3 Coeur d'Alene, ID 83814 
4 Attorney for Defendant Taylor Engineering 
5 Randall A. Peterman & C. Clayton Gill 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
6 101 South Capital Blvd., lOth Floor 
P.O. Box 829 
7 Boise, Idaho 83701 
8 Co-Attorney for Plaintiff 
9 Doug Marfice Ramsden & Lyons 
10 700 Northwest Boulevard Coeur d'Alene, ID 83816-1336 
11 Attorney for Defendant Ryker Young, Trustee of the Ryker 
12 
Young Revocable Trust 
Rick Harris 
13 Ramsden & Lyons 
700 Northwest Boulevard 
14 Coeur d'Alene, ID 83816-1336 
15 Attorney for Court Appointed Receiver 
16 Steven C. Wetzel 
J ames, Vernon & Weeks 
17 1626 Lincoln Way 
Coeur d'Alene, ID 83814 
18 
Attorneys for Third Party Defendant ACI 
19 Corey J. Rippee 
20 Eberle, Berlin, Kading, Turnbow, McKlveen P.O. Box 1368 
21 Boise, ID 83701 
22 Attorney for Third Party Defendant Sundance Investments lei 
~/ 
23 
24 
25 256814.doc 
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December 22, 2006 
Mr. Leon Royer 
President 
American Bank of Montana 
1632 West Main Street 
Re: Appraisal of Real Property 
In a Self Contained Report 
Black Rock North and The Remaining 
Unsold Lots at The Club at Black Rock 
C&W File 10: 06-51001-9205 
Dear Mr. Royer: 
'1I111_~ CUSHMAN & ,~~, WAKEFIELD® 
Cushman & Wakefield of Colorado, Inc. 
1050 Seventeenth Street, Suite 1400 
Denver, CO 80265 
303.813,6495 Tel 
303.813.6499 Fax 
In fulfillment of our agreement as outlined in the Letter of Engagement, we are pleased to 
transmit our appraisal report on the property referenced above. 
The value opinion reported below is qualified by certain assumptions, limiting conditions, 
certifications, and definitions, which are set forth in the report. We particularly call your attention 
to the extraordinary assumptions and hypothetical conditions in this report. 
This report was prepared for American Bank of Montana, their successors and assigns, and is 
intended for their specified use. It may be distributed to the client's attorneys, accountants, 
advisors, investors, potential mortgage partiCipants and rating agencies. This appraisal report 
has been prepared in accordance with our interpretation of your institutions guidelines, Title XI 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA), and the 
Uniform Standards of Professional Appraisal Practice (USPAP), including the Competency 
Provision. 
The property was inspected by and the report was prepared by Dean R. Paauw, MAl. 
Significant professional assistance was provided by Jeremy N. Lacy, CFA. 
The subject of this appraisal consists of the following: 
• The Black Rock North property consists of 1001.00 acres of vacant residential land 
planned for an upscale resort Club community to contain 325 units and various 
amenities. 
• The 52 remaining, unsold developed lots at The Club at Black Rock 
Black Rock North is a 1 00i.00-acres tract of land with rolling hills, featuring numerous open 
and forested areas. The property is approved for development through a Planned Unit 
Development (PUD), which will consist of an 18-hole, Tom Weiskopf designed golf course with 
a 27,500 square foot clubhouse. There will also be an executive Par 3 course located on the 
site. In addition, other amenities will include an equestrian center and a kids camp (Kootenai 
Cabin) for residents. We have also provided a market value estimate with the value contribution 
of the future Club at Black Rock North operations, which includes golf memberships and 
operating losses. 
VALUATION SERVICES 
EXHIBIT 
I APJ-A 
~Q"CUSHMAN& 
',:" WAKEFIELD. 
AB001980 
Mr. Leon Royer 
American Bank of Montana 
December 22, 2006 
Page 2 
The second component of the subject property consists of the 52 remaining unsold single-family 
lots at The Club at Black Rock, a 650-acre Jim Engh-designed golf course community with 369 
units which includes residential lots (252 in The Club and 42 in Polo Cielo), cabin sites (39), and 
golf cottages (36) located just south and adjacent to Black Rock North. The project overlooks 
Lake Coeur d'Alene which is a significant asset to this project in terms of lot view premiums and 
as a recreational amenity. The 31,000 square foot clubhouse opened in May 2004, while the 
golf course opened in July 2003. We have also included a market value of the Club at Black 
Rock with Club memberships, although no deduction was made for Club operating losses. 
Based on our Appraisal as defined by the Uniform Standards of Professional Appraisal Practice, 
we have developed an opinion that the As Is market value of the Fee Simple estate of the 
proposed 1001.00-acre Black Rock North project, subject to the assumptions and limiting 
conditions, certifications, extraordinary and hypothetical conditions, if any, and definitions, on 
December 4,2006, is: 
As Is Market Value 
Black Rock North 
(Including Club Memberships) 
THIRTY FIVE MILLION SIX HUNDRED THOUSAND DOLLARS 
$35,600,000. 
The value contribution of the non-realty memberships equates to $15,600,000. 
As Is Market Value 
Black Rock North 
(Excluding Club Memberships) 
TWENTY MILLION DOLLARS 
$20,000,000 
Based on our Appraisal as defined by the Uniform Standards of Professional Appraisal Practice, 
we have developed an opinion that the As Complete market value of the Fee Simple estate of 
the proposed 1001.00-acre Black Rock North project, subject to the assumptions and limiting 
conditions, certifications, extraordinary and hypothetical conditions, if any, and definitions, on 
December 4,2006, is: 
As Complete Market Value 
Black Rock North 
(Including Club Memberships) 
EIGHTY THREE MILLION THREE HUNDRED THOUSAND DOLLARS 
$83,300,000 
The value contribution of the non-realty memberships equates to $17,700,000. 
As Complete Market Value 
Black Rock North 
(Excluding Club Memberships) 
SIXTY FIVE MILLION FIVE HUNDRED THOUSAND DOLLARS 
$65,500,000 
VALUATION SERVICES ~t~CUSHMAN& ~:J WAKEFIELD. 
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Page 3 
Based on our Appraisal as defined by the Uniform Standards of Professional Appraisal Practice, 
we have developed an opinion that the As Is market value of the Fee Simple estate of the 
remaining lots at The Club at Black Rock, subject to the assumptions and limiting conditions, 
certifications, extraordinary and hypothetical conditions, if any, and definitions, on December 4, 
2006, is: 
As Is Market Value 
The Club at Black Rock 
52 Remaining Unsold Lots 
(Including Memberships) 
TWENTY MILLION TWO HUNDRED THOUSAND DOLLARS 
$20,200,000 
The value contribution of the non-realty memberships equates to $4,800,000. 
As Is Market Value 
The Club at Black Rock 
52 Remaining Unsold Lots 
(Excluding Memberships) 
FIFTEEN MILLION THREE HUNDRED THOUSAND DOLLARS 
$15,300,000 
Based on recent market transactions, as well as discussions with market participants, a sale of 
the subject properties at the above-stated opinion of market value would have required an 
exposure time of approximately twelve (12) months. Furthermore, a marketing period of 
approximately twelve (12) months is currently warranted for the subject properties. 
Extraordinary Assumptions 
An extraordinary assumption is defined by the Uniform Standards of Professional Appraisal 
Practice (2002 Edition, The Appraisal Foundation, page 3) as "an assumption, directly related to 
a specific assignment, which, if found to be false, could alter the appraisers opinions or 
conclusions. Extraordinary assumptions presume as fact otherwise uncertain information about 
physical, legal or economic characteristics of the subject property; or about conditions external 
to the property, such as market conditions or trends; or about the integrity of data used in an 
analysis." 
1. Because of the economic size of the subject, this analysis assumes that the 
owner/developer is capable of constructing master planned communities of this type 
and has the financial capabilities and competence for complete community build-out. 
2. The value estimates are dependent upon completion of construction of the planned 
improvements (e.g., lot infrastructure, amenities, etc.) in a timely, workmanlike 
manner and in substantial conformance with the information provided to the 
appraisers. 
3. It is assumed that prudent management and aggressive marketing will be 
implemented during all phases of the sellout of the community. 
VALUATION SERVICES III~~ CUSHMAN & lIJJJ WAKEFIELD. 
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4. Our financial analysis is based on estimates and assumptions that were developed in 
connection with this appraisal engagement. It is, however, inevitable that some 
assumptions will not materialize and that unanticipated events may occur which will 
cause actual achieved operating results to differ from the financial analyses 
contained in this report, and these differences may be material. It should be further 
noted that we are not responsible for the effectiveness of future management and 
marketing efforts upon which the projected results contained in this report may 
depend. 
5. We have assumed that the infrastructure costs as reported to us by the 
representative of the current ownership in this analysis are sufficient to construct the 
remaining required infrastructure within the subject development. 
6. We were provided with the size of existing and prospective lots and planned density 
by the owner/developer. We assume that the development will, in large part, remain 
true to the project as related to the appraisers in terms of lot sizing, placement, 
pricing, and amenities. We acknowledge that there may be future market 
fluctuations that may necessitate some changes in plans in order to maximize 
profitability. 
7. We assume that the developer will adhere to all governmental dictates in respect to 
development, including wetlands and other regulations. 
8. The developer owns the adjacent Club at Black Rock and intends to market and 
operate the two projects together for the benefit of the prospective homeowners and 
members so that homeowner/members of both Club at Black Rock and Black Rock 
North could utilize the facilities, amenities and services of both clubs. There is a 
distinct marketing advantage in offering two private golf courses to 
homeowner/members. Our lot pricing and absorption projections have taken this 
factor into account. 
Hypothetical Conditions 
A hypothetical condition is defined by the Uniform Standards of Professional Appraisal Practice 
(2002 Edition, The Appraisal Foundation, page 3) as "that which is contrary to what exists but is 
supposed for the purpose of analysis. Hypothetical conditions assume conditions contrary to 
known facts about physical. legal, or economic characteristics of the subject property; or about 
conditions extemal to the property, such as market conditions or trends; or about the integrity of 
data used in an analysis." 
The market values as complete have the hypothetical condition that the infrastructure and all 
amenities are completed as of the current date of value. 
VALUATION SERVICES rilil. CUSHMAN & ~:J WAKEFIELD. 
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This letter is invalid as an opinion of value jf detached from the report, which contains the text, 
exhibits, and Addenda. 
Respectfully submitted, 
CUSHMAN & WAKEFIELD OF COLORADO, INC. 
Valuation Services, Capital Markets Group 
Dean R. Paauw, MAl 
Director 
Idaho Temporary Certified General Appraiser 
License No. TCGA-1498 
303.813.6495 Office Direct 
303.813.6499 Fax 
VALUATION SERVICES ,~ll~ CUSHMAN& 
__ UP WAKEFIELD. 
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Bryan J. Klein 
President 
Mr. Marshall Chesrown, President 
BRN Development, Inc. 
1450 Northwest Blvd., Suite 302 
Coeur d'Alene, Idaho 83814 
January 22, 2009 
RE: Notice of default under the terms of the Revolving Credit Agreement 
dated February 2, 2007 
Dear Marshall: 
Thank you again for organizing our meeting on January 13lh• We enjoyed meeting your team and 
the candid discussion relative to our business relationship. 
In order to comply with policy, this letter is intended to provide formal notification of certain 
Events of Default under the terms of the Revolving Credit Agreement. They are as follows: 
• 7.1.1 Payment default for the payments dated December 2,2008 and January 2, 
2008 in the amount of$54,141.67 and $51,404.17, respectively. 
• 7.1.4 Filing of third party liens on the Collateral 
As of the date of this letter, the Lender has not elected to impose the Default Interest Rate or to 
take up other remedies. However, Lender reserves the right to do so at any time in accordance 
with the Loan Documents. The withholding ofthe exercise of any right or remedy afforded under 
the Revolving Credit Agreement, the Loan Document or under governing law is not, and is not 
intended to be, a waiver of such rights or an agreement to forbear or delay in any manner the 
exercise of such rights or remedies at any time with respect to the Borrower, any Guarantor or 
any other person at any time in the future or with respect to the foregoing Events of Default or 
any other Event of Default. 
Sincerely, 
cc: Rocky Mountain Bank (Attn: Mark Hendrickson, President) 
Marshall Chesrown 
P.O. Box 1970.1612 West Main Street· Bozeman. MT 59771~1970 
406.522.3538 • Fax 406.522.3577. bklein@americanbankmontana.com 
EXHIBIT 
iAS·e AB002438 
REVOLVING CREDIT NOTE 
$15,000,000.00 February 2, 2007 
FOR VALUE RECEIVED, the undersigned, BRN Development, Inc., (the 
"Borrower"), delivers this Revolving Credit Note (the "Note") under the Revolving 
Credit Agreement of even date (the "Agreement") and promises to pay to the order of 
American Bank (the "Lender"), at its office located at 1612 W. Main Street, Bozeman, 
Montana 59715, the principal amount of Fifteen Million Dollars ($15,000,000.00), or 
the aggregate unpaid principal amount of all Loans when and as provided herein or 
under the Agreement. 
Capitalized terms used in this Note are accorded the meaning given such terms in 
the Agreement. 
The principal balance of this Note from time to time will bear interest (computed 
on the basis of a year of 360 days for the actual number of days elapsed) at the Interest 
Rate or Default Interest Rate, as applicable, from the date of this Note until fully paid 
and satisfied. In addition to the payments otherwise required by this Note or the 
Agreement, Borrower will pay all accrued and unpaid interest, in arrears, on the Loan 
(a) for interest accrued during each calendar month, on the 2nd calendar day of the 
succeeding calendar month and (b) on the Maturity Date. 
Borrower shall make payments of principal on this Note as required under the 
Agreement. Without limiting the foregoing, unless otherwise permitted under the 
Agreement, Borrower shall fully pay and satisfy the entire principal balance of the Note 
on the Maturity Date. 
All payments by Borrower shall be applied to the principal or accrued and unpaid 
interest on this Note as provided in the Agreement. 
The Borrower authorizes the Lender to endorse on a schedule annexed to this 
Note, or to otherwise evidence on Lender's books and records, all Loans made to the 
Borrower and all payments of principal amounts in respect of such Loans, which 
endorsements or evidence shall, in the absence of manifest error, be conclusive as to the 
outstanding principal amount of all Loans; provided, however, that the failure to make 
such notation with respect to any Loan or payment shall not limit or otherwise affect 
the obligations of the Borrower under the Revolving Credit Agreement or this Note. 
The Agreement, among other things, contains provisions for acceleration of the 
maturity of this Note upon the happening of certain stated events, and also for payments 
of the principal balance or accrued interest on this Note, prior to the Maturity Date 
upon the terms and conditions stated in the Agreement. This Note is secured by, among 
other things, a Mortgage, Security Agreement and Fixture Filing. 
The occurrence of an Event of Default under the Agreement is a default under 
this Note as if such Events of Default were fully stated on the face of this Note. 
REVOLVING CREDIT NOTE Page 1 
EXHIBIT 
IAB"C -------------------AB002409 
The Borrower shall make each payment under this Note not later than 11 :00 a.m. 
Mountain time on the date when due in lawful money of the United States to the Lender 
in immediately available funds and at the Lender's office in Bozeman, Montana. 
Whenever any payment to be made under this Note shall be stated to be due on a day 
other than a Business Day, such payment shall be made on the next succeeding Business 
Day, and the extension of time shall in such case be included in the computation of the 
payment of interest. Payments received by Lender after 11 :00 a.m. Mountain time shall 
be deemed received for all purposes on the next Business Day. 
This Note shall be governed by the laws of the state of Montana. 
Borrower waives demand, presentment for payment, diligence in collection, 
notice of nonpayment and protest. 
In the event of any suit or other proceeding for the interpretation or enforcement 
of this Note, the prevailing party in such suit or other legal proceeding shall be entitled 
to recover its costs and expenses incurred, including, without limitation, reasonable 
attorneys' fees. 
Time is of the essence of this Note. 
Borrower agrees to execute such further documents and instruments and take 
such further actions as may be reasonably necessary or convenient to effectuate the 
intention of this Note. 
[Remainder of page blank. Signature page follows.} 
REVOLVING CREDIT NOTE Page 2 
AB002410 
BRN DEVELOPMENT, INC. 
REVOLVING CREDIT NOTE Page 1 
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September 25,2009 
Mr. Bryan Klein 
President 
American Bank of Montana 
1632 West Main Street 
Bozeman, Montana 59771-1970 
Re: Appraisal of Real Property 
In a Summary Report 
Black Rock North 
Loffs Bay Road 
Unincorporated Kootenai County, Idaho 
Dear Mr. Klein: 
5889 South Greenwood Plaza Boulevard, #404 
Greenwood Village, CO 80111 
303,708,0011 Tel 
303,741.2111 Fax 
In fulfillment of our agreement as outlined in the Letter of Engagement, I am pleased to transmit our 
appraisal report on the property referenced above. The property was inspected by and the report was 
prepared by Dean R Paauw, MAL The value opinion reported below is qualified by certain 
assumptions, limiting conditions, certifications, and definitions, which are set forth in the report. We 
particularly call your attention to the e}"1:raordinary assumptions in this report. 
This report was prepared for American Bank of Montana, its successors, participants and assigns, and 
is intended for tlleir specified use, TIle intended use is for foreclosure purposes, TIlis appraisal report 
has been prepared in accordance with our interpretation of your institutional guidelines, Title XI of 
the Financial Institutions Refonn, Recovery, and Enforcement Act of 1989 (FIRREA), and the 
Unifoml Standards of Professional Appraisal Practice (USAP), including the Competency Provision, 
Black Rock North is a 983.26-acre tract ofland with rolling hills, featuring open and forested areas. 
The property is approved for development through a Planned Unit Development (PUD). Existing 
improvements consist of an I8-hole Tom Weiskopf-designed chanlpionship golf course, a 23,656 
square foot maintenance facility, a 5,994 square foot kid's camp (Kootcnai Cabin), various amenities, 
graded roads, and a basalt pit. TIle project is located in unincorporated Kootenai County, Idaho, 18 
miles south of the resort community of Coeur d'Alene and near Lake Coeur d' Alene, 
Based on our Appraisal as defined by the Uniform Standards of ProfeSSional Appraisal Practice, we 
have developed an opinion that the As Is market value of the Fee Simple estate of the proposed 
983.26-acre Black Rock North project, subject to the assumptions and limiting conditions, 
certifications, extraordinary and hypothetical conditions, if any, and definitions, on September 9, 
2009, is: 
As Is Market Value 
FIFTEEN MILLION DOLLARS 
$15,000,000 
MASTERS VALUJ\TION SERVICES 
EXHIBIT 
I AS .. 0 AB004721 
Mr. Bryan Klein 
American Bank 
September 25, 2009 
Page 2 
The property has approximately $60,000 in unpaid 2008 taxes. This is considered to be within 
rounding of the subject's market value. 
A sale of the subject property at the above-stated opinion of market value would have required an 
exposure time of approximately twelve (12) months. Furthermore, a marketing period of 
approximately twelve (12) months is currently warranted for the subject properties. 
Extraordinary Assumptions 
An extraordinary assumption is defined by the Uniform Standards of Profi:ssional Appraisal Practice 
(2002 Edition, The Appraisal Foundation, page 3) as "an assumption, directly related to a specific 
assignment, which, if found to be false, could alter the appraiser's opinions or conclusions. 
Extraordinary assumptions presume as fact othenvise uncertain information about physical, legal or 
economic characteristics of the subject property; or about conditions external to the property, such as 
market conditions or trends; or about the integrity of data used in an analysis." 
1. The subject golf maintenance facility currently also serves the adjoining Club at Black 
Rock golf course. It is a special assumption of this appraisal that the subject and the 
Club at Black Rock can share the maintenance facility and expenses in order to benefit 
both projects. 
2. It is assumed that the subject will have access to the Black Rock Utility system and has 
sufficient capacity to serve the proposed development and golf course. 
There are no hypothetical conditions. 
This letter is invalid as an opinion of value if detached from the report, which contains the text, 
exhibits, and Addenda. 
Respectfully submitted, 
Dean R. Paauw, MAl 
Masters Valuation Services 
Idaho Temporary Certified General Appraiser 
License No. TCGA-2765 
dean(a;mastersvaluation.com 
303-708-0011 Tel 
303-741-2111 Fax 
MASTERS VALUATIO"l SERVICES 
AB004722 
October 29, 2010 
Mr. Bryan Klein 
President 
American Bank of Montana 
1632 West Main Street 
Bozeman, Montana 59771-1970 
Re: Appraisal of Real Property 
In a Summary Report 
Black Rock North 
Loffs Bay Road 
Unincorporated Kootenai County, Idaho 
Dear Mr. Klein: 
5889 South Greenwood Plaza Boulevard, #404 
Greenwood Village, CO 80111 
303.708.0011 Tel 
303.74l.2111 Fax 
In fulfillment of our agreement as outlined in the Letter of Engagement, I am pleased to transmit our 
appraisal report on the property referenced above. The property was inspected by and the report was 
prepared by Dean R. Paauw, MAI. The value opinion reported below is qualified by certain 
assumptions, limiting conditions, certifications, and defmitions, which are set forth in the report. We 
particularly call your attention to the extraordinary assumptions in this report. 
This report was prepared for American Bank of Montana, its successors, participants and assigns, and 
is intended for their specified use. The intended use is for foreclosure purposes. This appraisal report 
has been prepared in accordance with our interpretation of your institutional guidelines, Title XI of 
the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA), and the 
Uniform Standards of Professional Appraisal Practice (USAP), including the Competency Provision. 
Black Rock North is a 968.5-acre tract of land with rolling hills featuring open and forested areas. 
The property is approved for development through a Planned Unit Development (PUD). Existing 
improvements consist of an 18-hole Tom Weiskopf-designed championship golf course, a 23,656 
square foot maintenance facility, a 5,994 square foot kid's camp (Kootenai Cabin) with outdoor 
amenities, graded roads, and a basalt pit. The project is located along Loffs Bay Road in 
unincorporated Kootenai County, Idaho, 18 miles south of the resort community of Coeur d'Alene 
and near Lake Coeur d' Alene. The property has been under receivership this past year and remains in 
the foreclosure process. The property is being adequately maintained but is not operating. 
Based on our Appraisal as defined by the Uniform Standards of Professional Appraisal Practice, we 
have developed an opinion that the As Is market value of the Fee Simple estate of the 968.5-acre 
Black Rock North project, subject to the assumptions and limiting conditions, certifications, 
extraordinary and hypothetical conditions, if any, and definitions, on October 19,2010, is: 
As Is Market Value 
TWELVE MILLION DOLLARS 
$12,000,000 
MASTERS VALUATION SERVICES EXHIBIT 
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A sale of the subject property at the above-stated opinion of market value would have required an 
exposure time of approximately twelve (12) months. Furthermore, a marketing period of 
approximately twelve (12) months is currently warranted for the subject properties. 
Extraordinary Assumptions 
An extraordinary assumption is defined by the Uniform Standards of Professional Appraisal Practice 
(2002 Edition, The Appraisal Foundation, page 3) as "an assumption, directly related to a specific 
assignment, which, if found to be false, could alter the appraiser's opinions or conclusions. 
Extraordinary assumptions presume as fact otherwise uncertain information about physical, legal or 
economic characteristics of the subject property; or about conditions external to the property, such as 
market conditions or trends; or about the integrity of data used in an analysis." 
1. The subject golf maintenance facility currently also serves the adjoining Club at Black 
Rock golf course. It is a special assumption of this appraisal that the subject and the 
Club at Black Rock can share the maintenance facility and expenses in order to benefit 
both projects. 
2. It is assumed that the subject will have access to the Black Rock utility system and has 
sufficient capacity to serve the proposed development and golf course. 
There are no hypothetical conditions. 
This letter is invalid as an opinion of value if detached from the report, which contains the text, 
exhibits, and Addenda. 
Respectfully submitted, 
Dean R. Paauw, MAl 
Masters Valuation Services 
Idaho Temporary Certified General Appraiser 
License No. TCGA-3006 
1\L\ S T E R S V}" L U .-\ T ION S E R V ICE S 
AB004911 
Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel(ci)jvwlaw.net 
klmitt(ci)jvwlaw.net 
2UII MIG 24 AM 10: 34 
CLERK DISTRiCr COURT 
~fA-. 
Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Case No. CV09-2619 
ACI NORTHWEST, INC.'S AMENDED 
ANSWER TO TAYLOR 
ENGINEERING, INC.'S THIRD 
PARTY COMPLAINT, AND 
DEFENDANT ACI NORTHWEST 
INC.'S AMENDED CROSS-CLAIMS 
AND DEMAND FOR JURY TRIAL 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 1 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 
TAYLOR ENGINEERING, INC., a 
Washington cOlporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited patinership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho 
. corporation, 
Crossclaimant, 
v. 
AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
F AMIL Y TRUST, dated June 5, 2008, 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 2 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho corporation, , 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
COMES NOW Third-Party Defendant ACINORTHWEST, INC. ("AC!"), by and 
through its attorneys of record, James, Vernon & Weeks P.A., and in answer to TAYLOR 
ENGINEERING, INC.'s (IITAYLOR ENGINEERING II) Third Party Complaint alleges as 
follows: 
AMENDED ANSWER 
All allegations contained in TA YLOR ENGINEERING's Counterclaim and Cross-Claim 
which relate to the claims of TAYLOR ENGINEERING were resolved by negotiated settlement. 
A stipulation to dismiss the TAYLOR ENGINEERING's third pady complaint against ACI was 
fully executed and filed with the court on March 11, 2011. This court dismissed TAYLOR 
ENGINEERING's third party complaint against ACI with prejudice on July 5, 2011. 
AMENDED CROSS-CLAIM 
COMES NOW Cross-Claimant ACI NORTHWEST, INC. (IIACl"), by and through its 
attorneys of record, James, Vemon & Weeks P.A., and cross-complains and alleges as follows: 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.' S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 3 
PARTIES 
1. Cross-Claimant ACI is and has at all times relevant herein been an Idaho 
corporation, in good standing, doing business at 6600 N. Government Way, Coeur d'Alene, 
Idaho 83815. 
2. Cross-Defendant BRN DEVELOPMENT, INC. (hereinafter referred to as 
"BRN"), an Idaho corporation, is and has at all times relevant herein been an Idaho corporation, 
transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 3070, Coeur 
d'Alene, Idaho 83816. 
3. Cross-Defendant AMERICAN BANK, a Montana banking corporation, 
(hereinafter referred to as "AMERICAN BANK"), has its primillY place of business in Bozeman, 
Montana, and claims a security interest in the property described on Exhibit "A" attached hereto 
which is the subject property in this law suit (hereinafter refened to as "Subject Property"). 
AMERICAN BANK is the plaintiff in this law suit and is attempting to foreclose on the subject 
property. AMERICAN BANK claims a lien which has superior priority over the lien of ACI. 
4. Defendants BRN INVESTMENTS, LLC, illl Idaho limited liability company 
(hereinafter refened to as "BRN"), LAKE VIEW AG, a Liechtenstein company, ROBERT 
LEVIN, Trustee for the ROLAND M. CASATI FAMILY TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER YOUNG REVOCABLE TRUST, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware corporation (hereinafter refened to as 
"WADSWORTH GOLF"), POLIN & YOUNG CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington corporation, and PRECISION IRRIGATION, 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FORJURYTRIAL-4 
INC., an Arizona corporation, all claim an interest in the Improved Property. ACI, upon 
information and belief, presumes that all the interest of the defendants in the subject property 
may be resolved with none claiming a priority superior to ACr, or in the alternative, that the 
priority is inelevant due to the posting of bond to pay ACI for sums secured by a lien, including 
attomey's fees and interest. 
JURISDICTION AND VENUE 
5. This Court has jurisdiction over the parties and the subject matter pursuant to 
Idaho Code §§ 1-705, 5-514(a), 5-514 (c), 45-516, 45-1302,10- 1201 and other state law. Venue 
is proper pursuant to Idaho Code §§ 5-401 and 5-404 and because all parties have submitted to 
the jurisdiction of this Comt through their respective appearances. 
COUNT 1 
DECLARATORY ACTION AGAINST AMERICAN BANK AND BRN 
6. An actual or judiciable controversy has arisen and now exists between ACI, 
AMERICAN BANK and BRN concerning their respective rights, status, legal relationship and 
interests in the Subject Property and the rights and the obligations of the parties between certain 
documents and agreements executed by ACI, BRN or both ACI and BRN. The real and 
substantial controversy sUlTounds the right of ACI to be paid for services and material expended 
to improve the Subject Property. 
7. This action for a declar'atory judgment is authorized under the Idaho Uniform 
Declaratory Judgments Act, Idaho Code 10-1203 et seq. 
8. This action for declaratory judgment is invoked for remedial and/or preventive 
relief for the purpose of resolving uncertainty and insecurity in regard to the following issues that 
are ripe for resolution for the benefit of the parties: 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.' S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 5 
8.1. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
8.2. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI's lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a pmiy to 
the release? 
9. Is a subordination vaJid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
9.1. BRN prepared what has been referred to as a "golden release," an example 
copy of which is attached hereto as Exhibit "B" and incorporated by this 
reference (hereinafter refened to as "Golden Release"). 
9.2 ACI officers did sign a Golden Release on several occasions as a condition 
to receiving eamed payment for the services rendered and materials already 
expended on the Subject Property as ofthe date of signature, excluding the 
retainage that was retained by BRN. On no occasion was ACI paid any 
consideration for any subordination, nor was the subordination discussed or 
pointed out to ACI by BRN. 
10. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACl's lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party 
to the release? 
10.1 The ACI officers that did sign the Golden Release did not understand and 
were not infOlmed that any pOliion ofthe release might be claimed to protect the 
lTIOligage lender, AMERICAN BANIZ, and to be a legal basis for subordinating 
ACI NORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 6 
the prior lien rights of ACI to the subsequently recorded mortgage ofthe lender 
AMERICAN BANK. 
10.2 AMERICAN BANK claims ACI's lien is not superior to AMERICAN 
BANK Mortgage because of a subordination clause which existed in a document 
in which AMERICAN BANK was not a paliy or a third paliy beneficiary to the 
document. 
COUNT 2 
BREACH OF EXPRESS OR IMPLIED CONTRACT BY BRN 
11. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
12. ACI and BRN entered into express and implied contracts from 2006-2009 
(hereinafter collectively referred to as the "Contracts Jl), all related to Black Rock North Golf 
Community. Pursuant to the Contracts, ACI performed labor, design assistance, construction 
management, supplied equipment and fu11lished materials for various construction work, 
including but not limited to the construction of streets, changes in landscape profiles, golf Cali 
paths, culvelts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Subject Property. 
13. The Contracts constitute valid al1d legally enforceable contracts under Idaho law. 
14. BRN has breached the Contracts by not paying ACI for the work ACI performed 
pursuant to the Contracts. The alTIount currently due and owing to ACI, excluding interest, is 
$1,501,590.50. The amount of interest currently due and owing pursuant to Idaho law is 
$407,409.72 as of August 1,2011. 
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15. As a direct and proximate result of BRN's breach of contracts, ACI is owed at 
least $1,501,590.50, plus and attorney fees and costs. The total amount of damages, including 
but not limited to the total interest due on said amount at the highest rate allowed by the 
Contracts and Idaho law, shall be proven at trial. 
COUNT 3 
RIGHT TO COLLECT ON THE MECHANIC'S LIEN BOND 
16. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
17. AeI, as a registered Idaho contractor, performed labor, supplied equipment and 
furnished materials for various construction work, including but not limited to construction 
design, construction management and physical construction of streets, golf course, golf cart 
paths, culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Improved Propeliy. The first materials were delivered to the project on August 22, 
2006. The first labor on the job commenced on August 26, 2006. The major work was 
commenced on October 1, 2006, which has continued in various degrees of performance until 
March 30, 2009, at the express and implied request ofBRN and with the full knowledge ofBRN 
and AMERICAN BANK. 
18. As of June 15,2009, the amount due and owing to ACI from BRN for labor 
perfonned, equipment supplied and materials fumished was $1,499,827.63, which included 
various labor and material, excluding interest owed pursuant to the telms of the Contracts. As a 
result, on that same date, ACI recorded a Claim of Lien against the Improved Property for the 
principal amount due and owing, interest thereon and costs and attomey's fees pursuant to Idaho 
Code 45-513. 
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19. BRN later made a partial payment on account on December 9,2009, for which 
ACI recorded an Endorsement to Claim of Lien for Payment on Account. 
20. Pursuant to the Contracts, the amount currently due and owing to ACI, excluding 
interest, is $1,501,590.50. The August 1,2011, accruing at $493.67 per day. Pursuant to the 
contract and state law, ACI is also owed attorney's fees and court costs. 
21. ACI recorded a claim oflien on the Subject Property. The claim oflien is 
attached hereto and incorporated herein as Exhibit "c." The claim of lien was extended by an 
"Endorsement to Claim of Lien for Payment on Account," a copy of which is attached hereto and 
incorporated herein as Exhibit "D." ACI's lien was entitled to foreclosure, priority and/or a 
determination of the title, estate or interest of all parties hereto pursuant to Idaho Code §§ 45-
506,45-507,45-510,45-512 and 45-1302; however, AMERICAN BANK and ACI stipulated to 
release the lien of ACI. An Order releasing the ACI lien was entered on July 27,2010, and a 
"Release of Mechanic's Lien Bond" from International Fidelity Insurance Company was posted. 
International Fidelity Insurance Company is obligated to pay ACI such amounts as this Court 
may adjudge to have be owing with interest, cost, and attorney's fees. A copy of the bond is 
attached hereto and incorporated herein as Exhibit "E." Due to the posting of the bond, no 
priority is relevant, but if deemed to be relevant, then ACI's lien priority would be superior to 
AMERICAN BANK. 
COUNT 4 
AMERICAN BANK AND/OR ITS SUCCESSORS SHOULD NOT BE ALLOWED TO 
RETAIN ILL-GOTTEN GAINS, IF SUCH GAINS EXIST 
(unjust enrichment, quantum meruit, waiver, and/or equitable estoppel) 
22. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
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23. On or about 2005 and 2006, BRN commenced a plan to develop real property 
located in Kootenai County, Idaho, the Improved Propeliy. 
24. BRN entered into negotiations with ACI for substantial contracting related to a 
golf course community patterned after the successful Black Rock Golf Community. 
25. BRN was to pay to ACI millions of dollars for substantial improvement to create 
a new golf course community, "Black Rock NOlih Golf Community, II on the Improved Property. 
AMERICAN BANK agreed to finance the construction of the project. AMERICAN BANK's 
records show that AMERICAN BANK knew that ACI was working on the project and was 
willing to do infi:astructure work for Black Rock NOlih Golf Community. AMERICAN BANK's 
records show that AMERICAN BANK reserved the right to approve all contractors on the Black 
Rock North Golf Community project. AMERICAN BANK knew of ACI's valid economic 
expectancy to be paid for the work completed on the Black Rock NOlih Golf Community proj ect. 
26. On information and belief, ACI believes that AMERICAN BANK has negotiated 
deals with third patiies to the project to allow a third pruiy to buy an interest in the note and 
mortgage which allow the third party to benefit for the from ACI's materials and labors that 
added to the value of the subject golf course community. 
27. On infonnation and belief, ACI believes that AMERICAN BANK has negotiated 
deals with other investors in the subj ect golf course conmmnity to allow investors to benefit from 
ACI's materials and labors that added to the value of the subject golf course cOl1mmnity without 
paying for the emichment. 
28. On information and belief, ACI believes that AMERICAN BANK may have 
taken actions which appear to be unjust, inappropriate and probable violation of banking 
standards and/or regulations, including but not limited to: 
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28.1 Recldess disregard in communication as to constmction funding; 
28.2 Improper loan practices; 
28.3 Insufficient ability to loan sums for a golf course community; 
28.4 Improper appraisal orders and controls; and 
28.5 Other incidents of unclean hands, 
29. Even if there were no express or implied contracts between ACI and BRN and 
AMERICAN BANK and AMERICAN BANK's joint ventures, partners, or investors as is 
alleged in COUNT I above, ACI has provided a benefit to BRN in the form of ACT's various 
construction materials and labor, which BRN has accepted and which AMERlCAN BANK's 
joint ventures, patiners, or investors attempt to gain without full payment. 
30. If under these circumstances any unjust enrichment exists, then such sums should 
be disgorged. 
WHEREFORE, ACI prays for judgment as follows: 
As to the DeclaratolJ' Judgment Count: 
1. For a declaration of the Comi as to the Rights and the Patiies in Regat'd to the 
Following: 
1.1 Is a subordination valid if contained in a lien release and no consideration 
was paid for the subordination? 
1.2 Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI's lien priority to 
AMERICAN BANK's mortgage when AMERlCAN BANK was not a party to 
the release? 
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As To Contractual Relief And The Statutory Relief Under The Idaho Lien Statute 
In Accordance With The Bond Posted To Release The Lien: 
1. For judgment in favor of ACI declaring that the lien recorded by ACI against the 
Subject Property and as extended through partial payment by BRN and recorded endorsement is 
valid and has fulfilled all statutory requirements. 
2. For judgment declaring that the sum, as proven in trial, is owed by the lien 
claimant's debtor to have been secured by the Subject Lien along with interest (highest rate 
allowed by Idaho law), and reasonable cost and attorney fees as determined by this court. 
3. F or any other relief that the Court deems just and proper. 
In The Alternative Or In Addition To The Contractual Relief And The Statutory 
Remedies That AMERICAN BANK And Its Successors And/Or Joint Venturers 
Should Be Disgorded Of Any Unjust Enrichment In Taking Of The Subject Golf 
Course Community With The ACI Improvements If Such Enrichment Exists: 
1. For the entry of judgment in favor of ACI and against AMERICAN 
BANK and its successors in interest in amount as this court may adjudge to be adequate 
to avoid any unjust enrichment if such exists. 
2. For reasonable costs and attomey's fees pursuant to the terms of the 
Contracts themselves and Idaho law, including but not limited to Idaho Code §§ 12-
120(3),12-120(5), and 12-121, along with Idaho Rules of Civil Procedure 54(d)(1) and 
54(e). 
3. F or any other relief that the COUli deems just and proper. 
DATED this ~day of August, 2011. 
By~: ~~~~~~~~ 
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I \'14 It 
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COWLrl'11It.(l,\l, 
PARCELl: 
EXHIBIT "An 
LEGAL DESCRIPTION 
Order No. 6001-17833.2 
VersIon 3 
DPDATE 
THE FOLLO"'\:vING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS '1 AND 8 IN SECTION 8, 
TOWNSIllP 48 NORTH, RANGE 4 WEST, BOlSE MERlDIAN, KOOTENAI COUNTY, IDA1IO: 
TRACT A: 
A TRACT OF LAND LOCATED rN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NOnTII, 
RANGE 4 WEST, BOlSE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORT1:lWEST CORNER OF SAID GOVERNMENT LOT 8; 
TIIENCE SODTH3 DEGREES 37'03" WEST ALONG THE WEST UNE OF SAID GOVERNl\1ENT LOT, 
A DIsTANCE OF 1111.1 FEET TO THE NORTff ruGm OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
TIIENCE 55,69 SOtJTHEAS1'ERLY ALONG A CURVE 1'0 THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARTNG SOOTH 68 IiEGREES 11'44" EAST, 55:60 FEET; 
THENCE SOUTH 62 DEGREES 41'39" EAST ALONG SAID RIGHT OF WAY, 115.31 FEET TO 
THE TRUE POlNT OF BEGINNINGj 
THENCE NORTH 3 DEGREES 37'03" EAST) 588.0 FEET; 
THENCE SOUTH 86 DEGREES 54 '39" EAST, 955.4 FEET TO THE INTJ11RSECTION WITII THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 
THENCE soUTH: 42 DEGREES 34'10" wEST ALONG SAlD lUGm OF WAY 538.6 FEET; 
THENCE ALONG SAID mGRT OF WAY ON A CURVE TO THE lUGID, 161.47 FEET WlTH A 
RADIUS OF 690.0 FEET AND A C:ENTRAL ANGLE OF 13 DEGREES 24'29"; 
THENCE SOUTH 55 DEGREES 58'39" WEST ALONG SAID mGm OF wAY, 107.27 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE lUGH?I\ 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13'42"; 
THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGlIT OF WAY, 100.0 FEET TO THE 
TRUE POINT OF llEGINNJNG. 
TRACTB: 
A PARCEL OF LAND LOCATED IN THE NORT1I HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RA{'{GE 4 'WEST OF THE BOISE MERlDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING 
EXHIBIT 
i' '\A /' 
EXHIBIT "An 
LEGAL DESCRIPT10N 
Order No. 6001-11833.2 
VersIon 3 
UPDATE 
A PORTION OF GOYEllNMENT LOT 7, SAID SECTXON 8, MORE PARTICDLARLY ))ESCR!'BED 
AS FOLLOWS: 
COMMENCING AT THE NORTlfEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE H. WELBORN, R,L.S. #1020, .FILED IN BOOK 4 AT PAGE 249, 
KOOTENAI COUNTY RECORDS, FROM wmCE THE CENTER OF SAID SECTION 8 DEARS 
SOUTH 3 DEGImES 28' 34" WEST A DISTANCE OF 1,759,89 FEET; 
THENCE SOUl'1I 86 DEGREES 54' 39" EAST ALONG TEE NORTH BOUNDARY LINE, SAID 
GOVERNMENT LOT 7, A DISTANCE OF 1329.84 FEET TO THE NORTIlEAST CORNER OF 
LOT?; 
THENCE 3 DEGREES 37' 03" WEST ALONG THE EASTERLy BOUNDARY LINE, SAID L.OT 
7, A DISTANCE OF 766.02 FEET TO THE TRUE POINT OF BEGINNING FOR TIDS 
DESCRIPTION; 
THENCE SOUTH 3 DEG:REES 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE 
OF 345.08 FEET TO A POINT ON THE NORTRERL Y RIGHT OF WAY LINE OF LOFF'S BAY 
ROAD, SAID POINT BEING THE BEGlNNING OF A NON-TANGENT CURVE CONCAVE TO THE 
SODTH, HAVING A RADIUS OF 290.00 FEET, T11ROUGH A CENTRAL ANGLE OF 50 
DEGREES 52' 50" A DISTANCE ALONG THE ARC OF 257.53 FEET, THE CliORD :BEARING 
OF SAID CURVE BEING SOUTlI 80 DEGREES 44' 47" WEST; 
THENCE SOUTH 55 DEGREES 18' 20" ¥VEST CONTIN1JlNG ALONG SAID RIGHT OF WAY, A 
DISTANCE OF 297,82 FEET TO THE BEGINNING OF A CURVE CONCA VB TO TEE 
SOUTHEAST, liA YING A RADIUS OF 19SQ,OO FEET, THROUGH A CENTRAL ANGLE OF 7 
DEGREES 02' 34", A DISTANCE ALONG THE ARC OF 243.38 FEETj 
TEENCE SOUTH 48 DEGREES 15' 46/1 WEST cOmINOrNG ALONG SAID RIGlIT' OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCA Y.E TO THE 
NORTHWEST, fIA VING A RADIUS OF 670.00 FEET} THROUGH A CENTRAL ANGLE OF 11 
DEGREES 001 00" A DISTANCE ALONG THE ARC OF 128.63 FEET; 
THENCE NORTH 3 DEGREES 51' 04" EAST LEA YING SAID RIGHT OF WAY, A DISTANCE 
OF 279,05 FEET; . 
TlmNCE NORTH 16 DEGREES 00' 00" EAST A DISTANCE OF 831.46 FEET; 
TEENCE S01JTI:t 86 DEGltEES 54' 39" EAST A DlSTANCE OF 84.09 llEET; 
THENCE SOUTf.[ 41 DEGREES 42' 23" EAST A DISTANCE OF 133,87 FEET; 
'l'HENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO Tm TRUE 
POINT OF BEGINNING. 
TRACT c: 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTlON 8, TOV{.NSHIP 48 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, lDARO, SAlD PARCEL 
__________________ ._~~~ __ • ___________ W_f~V~ ______________ __ 
I'~'~""~-_r' EXHIBIT 'A" 
LEGAL DESCRlPTJON 
Order No. 6001-17833.2 
VerSion 3 
UPDATE 
DEING A PORTXON OF GOVERNMEm Lot 7, SAID SECTION 8, MOREl'ARTICULARLY 
DESCRlllED AS FOLLOWS: 
COMMENCfNG AT THE NORTHEAST CORNER, LOT 20, AS SHOWN ON THE RECOlID OF 
SURVEY EY EUGENE H. WELBORN, R.L.S. #1020, FILED IN BOOK 4, AT PAGE 249, 
KOOTENAl COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 EEARS 
SOUTH 3 DEGREES 28' 34" WEST, A DISTANCE OF 1759.89 FEET; 
THENCE SOUTH 3 DEGREES 28' 34" WESt, ALONG THE EASTERLY BOUNDARY lJlNE OF 
LOT 20, AS SlmWN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FEET TO 
THE SOUTHEAST CORNER OF SAID LOT 20, SAID CORNER BEING THE TRDE POINT OF 
BEGlNNlNG FOR THIS DESCRIPTION, . 
THENCE SOUTH 8"6 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 REET; THENCE 
SOUTH 16 DEGREES 00' 00" WEST, A DISTANCE OF 831.46 FEET; 
THENCE SOUTH 3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 FEET TO A POINT 
ON THE NORTH RIGHT OF WAY LINE OF LOFF'S BAY ROAD; 
THENCE NORTH 86 DEGREES 49' 26" WEST, LEAYING SAID RIGHT OF WAY, A 
DlSTANCE OF 397.86 FEET TO TIm SOUTHEAST CORNER OF LOT 21, AS SHOWN ON THE 
SAID RECOlID OF'SURVEY; 
THENCE NORTH 3 DEGREES 28' 34" EAST, ALONG THE EASTERLY BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF 1088.88 FEET TO THE TRUE POlNI' OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARCELS: 
TRACT 1: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTJI, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAJIO, LYING NORTH OF LOFF'S BAY 
COUNTY ROAD, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAlD GOVERNMENT LOT 8; 
THENCE SOUTIX86 DEGREES 54' 39" EAST, ALONG TIm NORTH LINE THEREOF 225.00 
FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 
THENCE NORTH 86 DEGREES 54' 39"'WE8T, 69.31 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGrN OF 
SAID LOFF' S BAY ROAD; 
THENCE NORTH 62 D)];GREES 47' 39" WEST, ALONG SAID NORTHMARGlN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO T.IIE LEFT HAVING A RADIUS OF 290 FEET 
EXHmrr"A" 
LEGAL DESCRlPTION 
Order No. 6001-17833.2 
Yersiol1 3 
UPDATE 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET; 
THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAlD 
GOYERNMENT LOT 8, 1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE 
POINT OF BEGINNING. 
TRACT 2: 
THAT :PORTION OF GOVERNMENT LOT 8, SEC'I'lON 8, TOWNSHIP 48 NORTB:, RANGE 4 
'rVEST, BOISE1v.lJi.atmIAN, KOOTENAI CO'ONTY, IDAHO, LYING NORTH OF LO'FF'S BAY 
COUNTY ROAD DESCRIBED AS :FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT B; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 
FEET TO THE TRUE POINT OF BEGINNING; 
THENCE CONTI.NUING SOUTB: 86 DEGREES 54' 3911 EAST, ALONG SAID NORTH LINE 
157.32 FEET; 
THENCE SOUTH 23 DEGREES 49
'
53" WEST, 628.71 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 3.4" EAST, 587.97 FEET TO SAID NORTH LINE AND 
THE TRUE POINT OF BEGINNING. 
TRACT 3: 
THAT PORTION OF GOVEl<NMJ'j;NT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOI$E MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY 
ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOYERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BorSE MERIDlAN, KOOTENAI COUNTY, STATE OF 
IDAlIO, DESCRIBED AS FOLLOWS: 
COlY.IMENCING AT THE NOR'I'HWEST CORNER OF SAID GOVERNMENT LOT 8; 
TIlliNCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING 
LOFF'S BAY ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RlGI-IT WITH A RADIUS OF 
290.0 FEET ON A CB:ORD BEARING SOUTH 68 DEGREES 17' 44" EAST, 55.60 FEET; 
THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY US.37 nET 
EXHmIT "An 
LEGAL DESCRIPTION 
TO T.HE TRUE POINT OF BEGINNING; 
THENCE NORTH 3 DEGREES 37' 03" EAST, 588,0 FEETj 
Order No. 6001-17833.1-
Yerslon ;3 
UPDATE 
THENCE SOUTH 86 DEGREES 54' 39" EAST, 9.55.4 FEET TO THE INTERSECTION WJTH 
THE NORTH RIGIIT OF WAY OF EXISTING COUNTY ROADj 
'.I'HENCE SOUTH 42 DEGREES 34' 10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID IUGRT OF WAY ON A CURVE TO THE RIGfIT' 161.47 FEET WITH A 
RADrus OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 
THENCE SOUTH 55 DEGREES 58' 39" WEST ALONG SAlD RIGHT WAY 107.27 FEETj 
THENCE ALONG SAlD RIGHT OF WAY ON A CURVE TO THE RIGBT 341.96 FEET WITH A 
RADlUS OF 320,0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 
TBENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGlIT OF WAY 100.0 FEET TO 
TIlE TRUE POINT OF lnWrNNING. 
ALSO EXCEPTING nmREFROM THAT l'ORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDJAN, KOOTENAI COUNTY, mAHO, 
LYING NORTH OF LOFF'S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAlD GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTJILINE THEREOF 225.00 
FEET; 
TEENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 
THENCE NORm 86 DEGREES 54' 39" WEST, 69.31 FEETj 
TRENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO TIlE NORTH MARGIN OF 
SAID LOFF'SBAYROADj 
THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES DO' 10", AN ARC DISTANCE OF 55.69 
F.EET; 
THENCE NORm 03 DEGREES 31' 03" EAST, ALONG TIlE WEST LINE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO TIm NORTH LINE THEREOF, AND TIm TRUE 
POINT OF BEGINNING. 
ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE :rvmruDlAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH OFLOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 
COltNX'l.ritll}.L.O 
EXHIBIT "A" 
LEGAL DESCRIPTION 
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COMMENCING AT TIm NORT:ftVIiEST CORNER OJ!' SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG'I'HE NORTH LINE THEREOF, 225.00 
FEET 'ro THE TRUE POINT OF BEGINNlNGj 
THENCE CONTlNUING SOlJTH 86 DEGREES 541 39" EAST, ALONG SAID NORTH LXNE 
757.32 FEET; 
TEENCE SOUTH 23 DEGREES 49' 53 11 WEST, 628.7,1 FEET; 
TEENCE NORTH 86 DEGREES 541 39" WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 281 34" EAST, 587.97 FEET TO SAID NORTH LINE AND 
THE TRUE POINT OF BEGINNING. 
PARCEL 2: 
TEE NORTH HALF OF THE SOUTHEAST QUARTER, T:fIE SOUTHWEST QUARTER OF TIm 
SOUTHEAST QUARTER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 2, SECTION 8, 
ALL IN,TOWNSHIP 48 NORTII, RANG:E 4 WEST, :SOrSE MERIDIAN, KOOTENAI COUNTY, 
STATE eF IDAliO. . 
PARCEL 3: 
THE SOLJTHEAST QUARTER OF TEE SOUTEEAST QUARTER OF THE SOU'l'ffiVEST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, 1W1SE MERIDIAN, KOOTENAI 
COUNTY, IDAJIO, 
PARCEL 4; 
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SO'UTHWEST QUARTER 
AND '!'HE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 5, TOWNSHIP 4B NORTH, RANGE 4 WEST, B OlSE MEBlDIAN, 
KOOTENAI COUNTY, lDARO. 
PARCELS: 
THE SOUTHEAST QUARTER OF T.HE SOUT.HEAST QUARTER OF SECTION 5, TOWNSHIP 48 
NORTH, RANGE 4 WEST, :BOISE MEBlDIAN, KOOTENAI COUNTY, STATE OF IDAHO, 
AND 
LOT 2, BLOCK 1, SCHORZMAN-ATKINS SHORT PLAT, ACCORDING TO THE PLAT 
RECORDED IN llOOK "r" OFPLA'rS AT PAGES 253 AND 253A, RECORDS OF KOOTENAI 
COUNTY, IDAHO. 
PARCEL 6: 
I 
I 
I 
Order No. 6001-17833.2 
Version 3 
EXHIBIT "An UPDATE 
LEGAL DESCRIPTION 
LOTS I, 2 AND 3, THE SOUTHEAST QUARTER OF THE NORTHWEsT QUARTER, THE 
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, 'I'.f{l!; SOU'.I'B:WEST QUARTER OF THE 
NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF Tim NORTHEAST QUARTER OF 
SECTION 5, TOWNSFl1l' 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. 
AND 
GOYERNMENT LOT 4, SECTION 4, TO'r\1NSIDP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 
, 
EXCEPTING T.EIl!:REFROM A PORTION OF THAT PROPERTY REFER.IllD TO IN E:x:ffiBIT "Ell 
OF QUIET TITLE JUDGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID 
COUNTY AND MORE PAR'rlCULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT Tfffi SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; 
THENCE 
NORTH 00 DEGREJ,tS 45' 39 11 EAST ALONG THE EAST LINE OF SAlD LOT 4 A 
DISTANCE OF 135.30 FEET TO TIm POINT OF BEGINNING; THENCE 
SOVTH 87 DEGREES 21' 30" WEST 48,71 FEET; THENCE 
NORTH 02 DEGREES 51' 1211 'WEST 32.07 FEET; THENCE 
NORTH 03 DEGREES 13' 2111 WEST 10.60 FEET; THENCE 
NORTH 02 DEGREES 51'1911 'WEST ;Z3,11 FEET; THENCE 
NORTH 03 DEGREES 43' 08" 'WEST 37.65 FEETi THENCE 
NORTH 03 DEGREES 46' 01" WEST 51. 50 FEET; THENCE 
NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 
NORTH 07 DEGREES 58' 23" \¥EST 24.73 FEET; THENCE 
NORTH 05 DEGREES 22' 53" WEST 23.29 FEET; THENCE 
NORTH 06 DEGREES 14' 48" WESTSS.BO FEET; THENCE 
NORTH 05 DEGREES 01' 03" WEST 87.73 FEETi 'J'HENCE 
NORTH 00 DEGREES 16' 11" WEST 39,22 FEET; THENCE 
NORTH 18 DEGREES 20' 54" WEST 5,57 FEET; THENCE 
NORTH 00 DEGREES 28' 20" WEST 116.01 FEET; THENCE 
NORTH 04 DEGREES 23' 45" EAST 125.91 FEET; THENCE 
EXHIBIT "A" 
LEGAL DESCRIPTlON 
NORTH 03 DEGREES 34' 0211 EAST 185.71 FEET; THENCE 
NORTH 02 DEGREES 44' 00 11 EAST 41.99 FEETi THENCE 
SOUTII 80 DEGREES 57' 24" EAST 34.12 FEET) THENCE 
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SOUTH 73 DEGREES 27' 34" EAST 37.42 FEET TO A POINT ON THE EAST LlNE OF 
SAID GOVERNMENT LOT 4; TImNCE 
SOUTH 00 DEGREES 45' 39" WEsT A DISTANCE OF 88D.68 FEET TO TBE POINT OF 
llEGlNNING. 
AND EXCEPTING TfIEREFROM ALL OF THAT PORTION OF SAID GOVERNMENT LOT 4, 
SECTION 4, LYING NORTHEASTERLY OF THE EXISTING ROADWAY, TOWNSIDP 4B 
NORTH, RANGE 4 WEST, llOISE MERIDIAN, FURTHER DESCRIBED AS FOLLOWS: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEASTERLY OF 
THE EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MER1DtAN, AND 
BEING MORE PARTICOLARLY DESCRIBED BY lYIETES AND llOUNDS AS FOLLOWS: 
BEGINNlNG AT A FOUND 1/2 mea IRON ROD AND PLS 3451 CAP MARKING- THE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSIDP 48 NO~TH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHOi 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUTH 00 
DEGREES 46'41" WEST, A DISTANCE OF 137,94 FEET TO A SET IRON ROD AND PLS 
4194 CAP ON THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 
BELLGROYE-STIN$ON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPs: 
1) NORTH 50 DEGREES 44'36" WEST, A DISTANCE OF 73,10 FEETi 
2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREJY.l:ENTION.E:D GOVERNMENT LOT 4, 
SECTION 4; 
THENCE ALONG SAID NORT.HLINE OF GOYER.NMIlliT LOT 4, SECTION 4, SOUTH 87 
DEGREES 13'28" EAST, A DISTANCE OF 241.66 FEET TO TIm POINT OF BEGINNING. 
PARCEL 7, THE FOLLOWING TRACTS: 
TRACT A: 
A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOY:ERNMENT 
LOT 2, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, :BOISE MERID1AN, 
EXHIBIT "A." 
LEGl'IL DESCRIPTJON 
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KOOTENAI COuNTY, lDARO, MORE P ARTICULARL Y DESCJll}3ED AS FOLLOWS: 
BEGINNING AT THE NOR'J'RWIi:ST CORNER OF SAID SOUTlIWEST QUARTER OF THE 
NORTHEAST QUARTER (eN 1116 CORNER); . 
TIillNCE NORTH 1 DEGREES OS' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY 
OF SAID LOT 2 TO A POINT ON THE CENTERLINE OF LOFFS BAY ROAD; 
THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 
SOUTH 58 DEGREES 36' 55" EAST, 49.07 FEET; 
THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT MDIUS CURVE RIGBT, SAID 
CURVE BA VJNG A CHORD BEAliING SOUTH 30 DEGREES 14' 24" EAST, 318.96 FEET; 
THENCE SOUTHl DEGREES 51' 53" EAST, 328.02 FEET; 
TEENCE SOUTII 2 DEGREES 28' 04/1 WEST, 104,42 FEET; 
THENCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET; 
TEENCE SOUTRZl DEGREES 56' 11/1 weST, 51.81 FEET; 
THENCE SOUTI131 DEGREES 00' 18" \-VEST, 99.74 FEET; 
THENCE SOurB. 32 DEGREES 3'5' 2211 WEST, 104.42 FEETi 
THENC:E SOtJTH 36 DEGREES 33' 02 11 WEST, 100,94 FEET; 
THENCE SOUTH 42 DEGREES 15' S~" WEST, 51.24 EEET; 
THENCE NORTHl DEGREES 08' 28" EAST, AND LEAVING SAlD CENTERLINE 955.75 
FEET ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER TO THE POINT OF BEGINNlNG. 
EXCEPT ANY PORTION L YlNG IN LOFF'S llAY ROAD. 
TRACTB: 
A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSIDl' 48 NORTfr, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTHER DESCRlBED AS 
FOLLOWS: '. 
BEGINNING AT THE SOUT.fIWEST CORNER OF SAID GOVE:RN1Y.IENT·LOT 3, SECTION 4; 
THENCE NORTH 00 DEGREES 46' 05/1 EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 3, A DISTANCE OF 135.51 FEET; 
............. 
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THENCE NORTl1 89 DEGREES 12' 07" EAST, A DIS'X'ANCE OF 312.12ll'EETj 
THENCE NORTH 89 DEGREES 47' 56" EAST, A DISTANCE OF321.36ll'EET; 
THENCE NORTH 89 DEGREES 06' 35" EAST, A DISTANCE OF 325.48ll'EETj 
THENCE NORTH 82 DEGREES 25' 36~' EAST, A DISTANCE OF 17D.38 FEET; 
THENCE SOUTH 84 DEGREES 22' 44 11 EAST, A DISTANCE O:F 128.59ll'EETj 
THENCE NORTH 87 DEGREES 27' 56'( EAST, A DISTANCE OF 78.74 FJl:E'r TO THE 
INTERSECTION WITH TIm WEST LIM OF SAlD GOVERNMENT LOT 2; 
THENCE SOUTH 01 DEGREES 08' 46" WEST, A DISTANCE OF 260.57 FEET TO THE 
NORTH LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSHJ1> 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; 
TlillNCE NORTH 85 DEGREES 39' 49" wEST, 1334.86 FEET TO THE :POINT OF 
BEGlNNlNG. 
EXCEPT THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSIDP 48 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4i 
THENCE SOUTH 01 DEGREES 57' 14" WEST, ALONG THE EAST LINE OF THE 
NORTlfIiVEST QUARTER OF SAlD SECTION 4, 980.93 FEET TO THE POINT OF 
BEGINNING OFTHlS DESClUPTlONj 
THENCE CONTINUE SOU'I'll 01 DEGREEES 57' 14" WEST, ALONG SAID EAST LINE, 
65.86 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF LOFFS BAY ROAD; 
THENCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAlD NORTHERLY RIGHT OF WAY 
" LINE 125.33 FEETi 
THENCE SOUTH 83 DEGREES 34' 01" EAST, 29.69 FEET; 
THENCE NORTH 88 DEGREES 16' 39/1 EAST, 78.83 FEET TO THE :POINT OF 
BEGINNlNG. 
ALL LYING SOUTH OF THE SOUTH LINE OF 'rilE PLAT OF MCLEAN MEADOWS RECORDED 
IN BOOE: "Gil OF PLATS PAGE 493,lCOOTENAl COUNTY) IDAHO. 
TRACTC: 
TIlE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOUTHVVEST QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND 
.. iI_- r 
I 
BXHillIT"A" 
LEGAL DESCRIPTION 
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THE SOU'J'1fWEST QUARTER OIl'THE SOUTHEAST QUARTER AND THE SOUTHEAST QUARTER 
OF THE SOUTHEAST QUARTER, ALL IN SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, norsE MElUDIAN, KOOTENAI COUNTY, IDAHO. 
EXCEPTING THEREFROM A PORTION OF'rHE SOUTHEAST QUARTER OF SECTION 4, 
TOYVNSJIIP 48 NORTIl, RANGE 4 WEST, norsE 1v.lERIDIAN, KOOTENAI COUNTY, IDAHO, 
MORE PARTICULARLY DESCRlBED AS FOLLOWS; 
BEGINNING AT THE SOUT.HEAST CORNER OF SAID SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BorSE MID.li.DIAN, SAID POINT BEING A 1 INCH mON PIPE AS 
SHOWN BY INSTRUMENT NO. 1341198, RECORDS OF KOOTENAI COUNTY, IDAHO; 
THENCE NORTH 76 DEGREES 58
'
58" YVEST ALONG T11E SOUTH LINE OF SECTION 4, A 
DISTANCE OF 1106.63 FEET; 
THENCE NORTH 29 DEGREES 07'51" EAST, A DIS'l'ANCE OF 370.78 FEET TO A S/8 
INCH REBAR WITH A ORANGE PLASTIC CAP, STAMPED p.L.S. 4346; 
THENCE NORTH 71 DEGREES 05
'
20" EAST, A DISTANCE OF 402.07 FEEt TO A 5/8 
INCH REBAR WlTH A ORANGE :PLASTIC CAP STAMPED P .L.S. 4346; 
THENCE NORTH 28 DEGREES 40'09" EAST, A DISTANCE OF 325.54 FEET TO A 5/8 
INCH REBAR WlTH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTIl 14 DEGREES 25'38" EAST, A DISTANCE OF 225.75 FEET TO A 5/S 
INCH REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 65 DEGREES 00'05" EAST, A DISTANCE OF 291.30 FEET BEING ON 
THE EAST-WEST 1I16TH LINE BETWEEN THE SC 1I16TH COE.NER ON TBE SOUTH 
I/laTH CORNER OF SAID SECTION 4, SAlD POINT ALSO BEING A 5/8 INCH REBAR 
WITH A ORANGE PLASTIC Cf>.P STAMPED P.L.S. 4346; 
THENCE SOUTH 7.8 DEGREES 57'20" EAST AI,ONG SAID EAST-V,'ES'l' 1/16TH LINE A 
DISTANCE OF 46.31 FEET TO THE SOUTH 1/16TH CORNER OF SAlD SECTlON 4;. 
THENCE sourn 00 DEGREES 25'56" WEST ALONG THE EAST LlNE OF SAID SECTION 4 
A DIST ANeE OF 1324.52 FEET TO THE SOUTHEAST CORNER OF SAlD SECTION 4 AND 
THE POINT OF BEGINNING. 
AND 
TIlE SOUTH HALF OF THE NORT.l:IWl!:ST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOrSE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO. 
EXCEPTING THEREFROM THAT 1'0RT10N CONYEYED TO BADElTT LOGGING, INC. BY 
WARRANTY DEED RECORDED JULY 1, 1997 AS INSTRUMENT NO. 1495927, DESCRIBED 
AS FOLLOWS: 
t'O)«JT.l.t~.O 
EXHIBIT "A" 
LEGAL DESCRIPTION 
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THAT PORTION OF TEE SOUTHEAST QUARTER OF THE NORTFfWEST QUARTER OF SECTION 
4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE 
OF IDAHO, L YlNG EAST OF LOFF'S BAY COUNTY ROAD. 
TOGETHER WITH THAT PORTION OF UIE NORUIEAST QUARTER OF THE SOUTHWEST 
QUARTER, SEC'rION 4, TOWNSEll' 48 NORTH, RANGE 4 WEST, BOlSE MERIDIAN, 
KOOTENAl COUNTY, STATE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 
PARCEL 8: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTl'.lEASTERLY OF 
THE EXISTING ROADWAY, TOWNSfllP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND 
BEING MORE PARTICULARLY DESCRlBED BY METE'S AND :SOUNDS AS FOLLOWS: 
BEGINNlNG AT A FOUND 112 INCH IRON ROD AND l'LS 3451 CAP MAlUGNG THE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSIDP 48 NORTH, RANGE 
4 ':vEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO; 
TIIENCE ALONG Tm; EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, S01JT.F.I 00 
I DEGREES 46'41 11 WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 
4194 CAP ON THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 
BELLGROVE-STINSON ROAD; 
THENCE ALONG THE NO:R:I'HEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY mON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44'3611 WEST, A DISTANCE 011'73.10 FEET; 
2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF :2,10,09 FEET TO THE 
INTERSECTlON WlTH THE NORTH LINE OF THE AFOREMENTiONED GOVERNMENT LOT 4, 
SECTION4j 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUT? 87 
DEGREES 13'28" EAST, A DISTANCE OF 241,66 FEET TO THE POINT OF BEGINNING. 
EXHIBIT 
i ",B If 
EXHIBIT "B" 
CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 
TO: BRN Development, Inc. 
P.O. Box 3070 
Coeurd' Alene, ID 83816 
Payment Amount: $ .0 
For Work Through: ,200 
RE: CONTRACT #065035 C0007 
Upon receipt ofpayme;t of the sum of$I8', 0151 .~, the undersigned waives any and all right to any lien whatever and releases al 
rights to lien or claim any lien against the real property associated with the above Project by the undersigned in connection with any and all 
work or labor performed, materials, equipment, goods, or things supplied or furnished, or any other claims or obligations owed through the 
date shown above, on the above-named Project. 
This waiver and release does not cover rights or obligations that might accrue after the above date for additional work that may be 
performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be filed for work performed 
after said date will only have lien priority from and after the date stated above and will be subordinate to any liens or encumbrances attaching 
to the subject property prior to said date. 
As an inducement to the above-named Owner to malee the payment first described above, the undersigned further covenants and 
represents that it has performed the work andlor furnished the materials pursuant to and in accordance with the plans and specifications or 
work order in effect up through 3· 0;>5 , 2oC8 . The undersigned further covenants and represents that either all obligations related to 
labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants through the date first stated above have been fully 
paid, or all such obligations will be paid first out ofthe funds to be received before any of said funds will be applied to any other purpose and 
the payment ,first described above will be sufficient to fully satisfY all such obligations. 
If signed on behalf of a company, the undersigned certifies under penalty ofpeJjury under the laws of the State ofIdaho that he or sh{ 
is authorized to execute the same on behalf of the company to be bound. 
STATEof ~ ) 
,1/ ,A ~./-; • ) 
County of )VlIWA..blVU~ ) 
ss. 
On this ~cfuy o~o~ before me, the undersigned, a Notary Public in and for the State ofIdaho, personaIly 
appeared ,lcnown or identified to me to be the ~. ~_ of 
__ --:--:--::--::-:-' the corporation that executed the foregoing instrument and acknowledged the said instrume~oluntary 
act and deed of the corporation, for the uses and purposes set forth therein, and on oath stated that he is authorized to execute said instrument 
on behalf of said corporation. 
Conditional Lien Waiver, Release and Subordination I 
Revbion 080806 
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EXHIBIT 
CLAIM OF LIEN 
1. The name ofthe Claimant is ACT Northwest, Ino., an Idaho corporaiion, 
having its principal place of business at 6600 North Government Way, Coeur d' Alene, 
Idaho 83815. 
2. The name of the owner of real property against which said lien is claimed 
is BRN Development, Inc., an Idaho corporation (hermnafter "Owner"). 
3. The Claimant hereby claims a Hen against all properties described in the 
attached Exhibit "Al>. 
4. This Hen is claimed for monies due and owing to Claimant for various 
construction work, including but not limited to the oonstructiol1 of streets, golf cart paths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping. . 
5. The related labor and materials were porfonued and furnished at the 
request ofBRN Development, Inc. 
6. Perfonuance of the related labor and furnishing ofthe related materials 
commenced on October 1, 2006 and ended on March 17,2009. 
7. The amount olaimed due and owing to the Claimant for the labor and 
materials is $1,499,827.63. see attached Exhibit "B". 
8. A lien is also olaimed forinterest due and owing at twelve percent (12%) 
per annum pursuant to Idaho Code Section 28-22-1 04(1), in the amount of $32,466.08 as 
of May 31,2009, plus $493.09 per day every day thereafter, until paid. see attached 
Exhibit "B". 
9. In the event of litigation, a lien is also Claimed for any costs and attorneys' 
fees awarded pursuant to Idaho Code Section 45-513. 
1 O. All amomlts claimed under this lien are fair, just and equitable for the 
materials that were supplied and/or the labor that was perfOlmed. 
CLAIM OF LIEN 1 
EXHIBIT 
) 
l __ -
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being first duly sworn deposes and says: 
I am the Secr:etarytrreasurer ofACI Northwest, Ino.) the Clnhnnnt in the above-
entitled Claim ofLlen, I am competellt to testify as to all matters contained in tIllS Claim 
of Lien. I have read the foregoing Clahn of Lion, I know the contents thereof, and r 
testify thai the facts stated therein are true, correct and just based upon my personal 
knowledge. 
STATE OF IDAHO 
County of Kootenai 
) 
) !SS 
) 
ACINortbwest, Inc. 
~ 
On this ~ day of June, 2009 before me the undersigned, a Notary Public in 
·and for the State ofIdaho, personally appeared Ada Loper, known to me to be the 
Secretarytrreasurer of ACI Northwest, Inc., who acknowledged to me that she executed 
the within inshument and acknowledged to me that she executed the same for and on 
behalf6fACINorthwest, Inc. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year first above written ill this certificate. 
CLAIM OF LIEN Q 
All . / JJ~tb-rcLl--a c/1~~~ 
Notary for the State ofIda~9:. I ! 
Commission Expires: J;::::l.&-L 
r""""""" _i:I"t_.' __ "~~~~~~~~~~'''''C-__ -:--__ '''''4....,....:o ___ '''·-,."---",,,;,,~ 
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LEGAL DESCRJPTION 
TEE FOL'L.OWlNQ 4 'l'RACTS ~!illEIJ.JSD A·n IN ®VERNMENTW£S 1l>l>lD 8IN SECTION 8, 
'l'otVNSBll' 48 NORm, .RANGE 4 WF.srJ .BOISE MEElD)ANj X{OO'l'ENAl COUNI'Y, IDAHO: 
TRACT A: 
A T.RACT OF LAND LOCATED IN GOVE~NT LOT 8, SECTIOi't 8, TOWNSHIP 48 NORTJi, 
:RANG]); 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE of IDAHO, DESClUBED AS 
FOLLOWS: 
COMMENClNG AT THE NORTlIWESf CORNER OF SAID GOVERNMENT LOT 8i 
THENCE SOUTH 3 DEGR'EEB 37'0311 WESl' ALONG THE WEST LINE OF SAID GO"V:EltNMRNT LOT, 
A DISTANCE Oli' 1111.1 FEEl' TO THE NORTH RIGHT OF WAY OF EXIS'l'lNG LDFF'!3 :BAY 
ROADi 
THENCE 55.69 BOUTHEASTERL Y ALONG A CURVE TO 'I'.HE BlOH'l' WlTB A RADIUS OF 290.0 
FEET ON A CHORD DEARING SOurH 68 DEGREES 17'44" EAST, 55.6Q FEET; 
THENCE SOUTH 62 DEGREES 47':39 11 EAST ALONG SAID RIGllT OF WAY, 115.37 FEET TO 
THE T1?UE:POINT OF ;BEGINNING; 
THENCE NORTH a DEGREES 37103" EAST, 588.0 F.EETi 
THENCE SOUTH 86 DEGREES 54139" EASr, 955.4 FlilET'1:0 l'lnJ: INTERSEC'rlON WITH THE 
NORTH RIGIIT OF WAY OF EXISTING CODNTY ROAD; 
THENCE SOUTH 42 DEGREES .94'10" WEST ALONG SAID IDGlIT OF WAY 538.6 J.fflET; 
THENCE ALONG SAID.RlGHTOFWAl' ON A COllVE TO THE.RIGBT, 161.47 FEET WITH A 
;AAJJWS OF 69{).O FEET AN» A CENTRAL ,ANGLE Oli'13 DEGREES 24129"; 
THENCE BOurn 55 DEGREES 58'39" WESr ALONG SAID RIGHT OF WAY, lfJ7.27 FEET; 
THENCE ALONG SAID mGHT OF WAY ON A CURVE TO THE RIGHT, 341.96 :FEET WITH A 
:RAl)WS OF 320.0 FEET AND A CEN'l'RAL ANGLE OF 61 DEGREES 1314211; 
THENCE NORTH 62 DEGREES 47139" WEST ALONG SAID RIGHT OF WAY, lOO.fJ li1i:£1' '1'0 THE 
TRUE POINT OF BEGINNING. 
TRACTB: 
A PARCEL OF LAND LOCATED IN TIlE NORTH HALF OF SEC'I10N 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST OF THE DOI~ MERIDJAN, KOOTENAl COUNTY, IDAHO, BAID PARCEL BEING 
EXHIBIT "A" 
LEGAL DESCRlPTION 
A l'QRTION OF GOY.E.RNMENT LOT 1, SAID SECTION 8, MORE PARTICULARLY DESCRIBED 
AS ))'OLLOWS: 
CO})MNClNG AT 'l':fm !,{o:M,'llliAS1' CORNER O:\" LOT ;tOj AS S1:fOWN ON 'l1lli ll.ECORD OF 
SllIl.VEY;BYEUG1~NEH. WEIJnORN) n.lJ.s. #101.0, FILED mlJOOX( <I AT PAGE 249, 
KOO1'JJNAX COUNTY rmCORDS, ).i'ROM Y'J'lTICB: Tim CENTlm O:F 8M)) SECTION B BEARS 
BOUT.lI 3 DEG-roms ZfP 34" WEST A DISTANCE OJ! 1,759.89 .lJ'EETj 
THENCE SOUTlI 86 DEGREES 54' 39rt EASr ALONG TEE NORTfI. BOUNDARY LINE, SAID 
GOVERN1I1ENT LOT '1, A DISl'ANCE OF 1329.84 :F.ImT TO THE NORTIDMST CO:RNER. OF 
1/00'7; , 
THENCE '3 lJEGREES 31' OS" WEST ALONG nm EAS'.I'.EJU, Y BOIJNDARY LINE, SAID LOT 
7, A lJrsrANCE OF 166.02 lmET TO T.ffE TRUE POINT OF BEGlNNING FOR TH1S 
DEBClpPTIONI 
THENCE SOllTH 3 DEGREES 37' 03" WEST CONl'.INtJING .ALONG SAID LINE A ))XSTANCE 
OF 345.08 FEET'I'O A POINT ON 'nXENORTIffiRLY lUGllT OFWAYL):1ItffiOF LOFF'S MY 
ROAD, SAID POINT :BEING THE BEGlNN'rNG OF A NOWl'ANGEN'l' Cmrv,m CONCA VB TO TIlE 
SOtlTH, HA VlNG A RADIUS OF 290.00 F.l?E'l'1 TIIROUGfI A CENrnAL ANGLE 0))' SO 
DEGREES 52' 5{)1I A DISTANCE ALONG THE ARC OF 257,53 FEET, THE c:HOlill :BEARING 
OF SAlD CURVE .BE1NG SOUTH 80 DEGREES 44' 47" WEST; 
TIIENCE SOUTH 55 DEGREES 18' 20" WEST CONTIN'UING ALONG SAID RIGHl' OF WAY, A 
DlSTANCE OF 297.82 lmET TO T1IE BEGINNING OF A CURVE CONCAVE TO THE 
SOtITHEAST, HAVING A RA,OlUB OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF 7 
DEGREES 1)2' 3411, A DISTANCE ALONG THE ARC OF 243.38 FEET; 
THENCE SOTJ'l1{ 4S DEG.RE'ES 15' Mr' WEST CONTINUING ALONG SAID lUGHT OF WAY A 
DI8l'ANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCAVE TO 'rIlE 
NORTHWEST, liA VING A RADIUS OF 670.1}{) FEET, THROUGH A CENTRAL ANGLE OF 11 
DEGREES OIl' I}{)/I A J)lSTANCE ALONG THE ARC OF 128.63 FEET; 
THENCE NORTlr3 DEGJUmS 51' 04/1 EASr LEAVING SAlD lUOlIT OF WAY, A DISTANCE 
OFZ79.05lmE'l'i 
T.BENCE NORTH 16 DEGREES CO' 00" EAST A D1S'l'ANCE OF 831.46 F.EE'I'j 
THENCE SOUTH B6 DEGrums 54' 39" EAST A DISTANCE OF 84.09 F.EE1'; 
Tl-ffiNCE SOUTH 41 DEGREES 42' 23 11 EAST A DISTANCE OF 133.87 FEET; 
T.ImNCE SOUTH 8<1 DEGREES 54' 39/1 EA.8I' A DIS'!' A.NCE OF 568.90 FEET TO THE TRtm 
POINT OF BEGINNING. 
TRACTC: 
A PARCEL OF LAND LOCA.TED IN ',om NO:a'I~ l:lAX,F OF SECTlON 8, TOWNSHIP 48 
NORTH! :RANGE 4 'rVESl', .BOlSEMEroDXAN, ~WO'.I.'ENAr COUNTY, lDAllO, BAlD PARCEL 
C(Ifa1,~.{I 
Order No. 6001-17833.2 
EXBIElIT "A' 
LEGAL DBSCRJPTION 
BEING A PORTION OF GOVER.NMBNT LOT 7, SAID SEOTION 81 MORE P ARTICOLARL Y 
.DESCRJBE.D AS FOLLOWS: 
COMM1MOrNG AIJ: THE NOR'rBEAST COlmER) LOll 20, AS SllOWN ON THE Mconp OF 
SIJRV£'lIl~Y EUGENE }l. 'WEl,MEN) IU",$. #10201 FreEn IN nOOK 4, /;.T n.Gl~ :.7.49, 
lCOO'l'ENAI COUNTY RECORDS, FROM WI{{Cl'1 TJffi CENTER at<' SAID SBC'I'XON .s lmARS' 
SOUl'R 3 DEGREES 28' 34" WESI', A PlSl'ANCE OF 1759.89 FEET; 
'I'flENOE sotrrIr 3 Dlmm:ms ;lSI·M" WESI" ALONG ':l'l-JE EAS1ERI/\! BOUNDARY J.JNE Olr 
.LOT .20) AS mIOWN ON SAID ltECOltO OJlSI.T.RVE):, A DISTANCE OF 611.01 FEET 'ro 
'l:f.fE SOU'.t.ltEW>'1' CORNER OF, SAID LOT 20, SAID CORNER EmNG 'rrol 'tRUE pomf OF ' 
:BEGINNING J!OR TWS PESClUPTION; 
'I'IlENCE SO'(J'I'H 86 DEGREES 54' 3911 EAST, A DlSTANc:E OF .580.00 FEET; THENCE 
SOUl'lI 16 DEGREES 00' 00" WESr, A DISTANCE OF 831.46 :romT; 
TaENCE SOUTH;) DEGREES 51' 04" WEST, A DISTANCE OF 279.05 F.EE'l' ':('0 A POINT 
ON T.HE NORTE: lUGm OF WAY LINE OF LOFF'S BAY ROADj 
THENCE NORTH 66 DEGREES 4.9' 26" WEST, LEAVING SAID RIGHT OF WA Y, A 
DISTANCE OF 391.86 JiEET TO THE BOtr.rm1iAST CORNER OF LOT 21, AS S:S:OVVN ON THE 
SAID RECORD OF SURVEY; 
T.HENCE NORTR 3 DEG:REES 18' 3411 EAST, ALONG THE EASTERLY BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF 1088.38 FEET TO THE TllllE l'OINT OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARCELS; 
TRACT 1: 
THA-'f PORTION OF GoVlll.NMJ!NT LOT fJ, &r£c'rlON Bj TO\"{.NEr.8IP 4S NORTfl, lUNGE 4 
'rVJl.."4~ 1301S;E l\1lmll)IAN, KOOTENAI CODNTY) ]J)A1{O, LYING NORTH Oli' LO~FIS nAY 
COUN'n" ROAn, DESCRIilED AS FOLLOWS: . 
BEGINNING AT T1iE NORTHWEST CORNER OF SAID GOY.E.RNMENT LOT 8; 
nmNCE souru 86 DEGruLllS 54' 3911 EAST, ALONG THE NORTH LINE '.I'B:EtREOF ;2.15.00 
FEET; . 
T.aENCE SOUTH 03 DEGREES 28' 34" WEST, 58'T.97 FEET; 
TlIE.NCE NORm 86 DEGREES 54' 3911 WEST, 69.31 mET; 
THENCE SOUTH OS DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID to1J'F'S BAY ROA.D; 
THENCE NORm 62 DEGREES 471 3911 WESI', .ALONG SAID NORm MARGIN 115.37 FEET 
TO THE DEGlNNING OF A CURY.E TO 'I':f{E LEJiT .lATING A RADWS OF 290 1!'EEJ: 
~.l..WJ'.IoO 
• • ... ~.~... •• ~", .... , "'r •• I ..... 0,. ~ .. ~ •• , ~~ ............. ,. " 
! 
EXHIBIT "A" 
J.E(M.L DESCRIPTION 
Order No. 6001-1'1833.1, 
THROUGlIA CEN'ffiA.L ANGLE OF:11 DEGREES 00' lOti, AN ARC DlSI'ANCE 0]' 55.69 
FEET; 
THENCE NORT.H: 0311EGREES 311 ron EAST, ALONG TJ11iJ 'WEST LINE OF SAlD 
GOVERNMENT LOT 8, 1111.l0 FEET TO TIrE NORTfI LINE TIIEREOF, AND 'J.'HE TRUE 
.POINT OF llEGlNNING. 
TRACT 2: 
'l'ItA'l' t'OR'rJ.f)N OJ!' GOYEl"H-mmNl' :LOT 8, SECl'TON 8, 'fOV/NS'Dl'P -IS .NOltTH} MNGn 4 
WES':I\ lJOJSltMlmmrM% ROOtENAJ COD-N').'l;} IDArfO, )"X',lNG NORTH OlnOl!'F'S :nAY 
Co'UN'l'Y ROAl) m?3cn.nnm M3 WLWWSI 
COMMENCING AT THE NORTHWEST COmIER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 
F.EE'r TO nm TRUE POINT OF BEGINNING; 
THENCE CON'l'lNOING soum 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 
757.3'2.FEET; 
THENCE SOUTH 23 DEGREES 49' 53/1 WESl', 628.7l FEET; 
THENCE NOlITH 86 J)EGltEES 54' 3911 WESr, 538.63 FEET; 
TJ;J,ENCE NOIDXW DEGREES 28' 34" BASI', 581.97 FEET TO SAID NORTH LINE AND 
THE TRUE POINT OF BEGINNING. 
TRACTS: 
'l'HA'r POl?,1'1(jN Oli' (lOVER.N1iillN'l'W'l' 8, S)Wl'XON 8, TOlVNSllIP 48 NOR'I'E, HAMGR 4 
1'fft."lr> .DOISE l'rlEnl1)IAN, X(OO'I'ENAl COUN'l'l', mum, L VINe NOR'I'li 01:' IJOFlflS BAY 
ROAD. 
LESS AND EXCEFT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTlON 8, 
TOWNSHIP 48 NORTll. BANGE 4 WEST, lJOIS,EMERlDIAN, KOOT.ENAl COUNTY, m'ATE OF 
IDAHO, DESCRIBED AS FOLLOWS: 
COMMENCING AT T.HE NORT.ffiVEST CORNER 0]' SAID GOVERNMENT LOT 8; 
THENCE SOU'l'II 3 DnGltEES 27' 03" WESI' ALONG THE WEST LINE OF SAID ooVlmNMENT 
LOT, A DISTANCE OF U11.:t l!XET TO '.Im NORTI1lUGIrr OF WAY OFE8:IS'r.lNG 
LOFF'S BAY ROAD; 
TEENCE 55.69 SOV'I'1Ili:A8TERL Y ALONG A CVRVE TO '.IRE lUG-lIT wrr.u: A RAJ)XOS OF 
290.0 lJEET ON A CHORD BEARING SOUl'll68 DEGREES i71 44" EASTJ 55.6{) li'ERT; 
T.liENCE SOUT.lI 62 DEGREES 47' 3911 EAST ALONG SAID RIGHI' OF W A'S: 1i5.37 JJ'EET 
. . ~ 
EXHIBIT 'N 
LBOAL DESCRIPTION 
TO THE TRUE POINT OF DEGlNNlNGi • 
TImNCE NORms DEGREES 37' 0311 EAST, 588.f) EEE'l'j 
oroerNo. 6001-17833..2 
THENCE SOU'I'I{ 86 DEGREES 54' 39~ EASr, 955.4.FEET TO 'l'IIE :IN1':ERSECTION WITH 
'l'flli: NORm ruG-lIT OF WAY OF IDilSTING CO'iJNTY ROAD; 
TBJJ:NCE SOUTH 42 DEGRli:ES 34' 10h WES'r ALONG SAID .RIGHT OF WAY 538.6 ll'EET; 
THENCE ALONG SAID lUGBl' OF WAY ON A CURVE TO THE RIGRr 161.41 JfEET WITH A 
.RADIUS OJ! 690.0 J.i'.EET AND A CE.tfI'RAL ANQLE OJ! 13 DEGREES.24' 29";' 
'I'HENCE BOUTR55 DEGREES 581 39" WEST ALONG SAID.RIGHT WAY 107:;,7 :F.EE1'; 
THENCE ALONG BAlD lUGBT OF WAY ON A CURVE TO THE lUGlIT 34l.96 FEE',I' WITH A 
l<.ADlUS OF :320.0 :FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 
THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RlGHT OF WAY 100.0 nET TO 
THE TRUE POINT OF BEGINNING, 
ALSO EXCEPTING THEREFROM THAT l'ORTlON OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NOR~ ·RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NOR'ffi OF LOF,F'S BAY COllNT£' ROAD, DESCRIBED AS FOLLOWS: 
l3EGlNNING AT THE NOR'l'HWES"f CORNER OF SAID GOVImNMENT LOT 8; 
THENCE SOUTH 86 DEG.RE:ES 541 39" EhB'r, ALONG T.BE NORTH)"~ 'l'lIEREOF 225.00 
J[EET; 
THENCE S01J'.r.H 03 DEGREES 28' 34" vmsT, 587.91 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET~ 
'l'HENCE SOUTH 03 DROnERS 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAlD LOFl<'B BAY ROAD; 
. 'l'.l-IENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORm MARGIN 115.37 FEET 
TO THE BEGINMNG OF A CURVE TO THE LEFT 1:IA VlNG A RADIUS OF 290 Ji'EET 
THROUGH A CEN'.r'l?AL ANOLl!: Oll' U D:EGEffiES 00
' 
10", AN ARC D1Sl'ANCE OF 55.69 
FEET; 
THENCE NORTH 03 DEG:REES 37' 03'1 BASI', ALONG 'l'lm WEST LINE OF SAID 
GOYJ!lRNJ\1lJ:NT LOT 8, 11:1.1.10 FEET TO THE NORTH LINE TlIEREOF, AND TEE nu:rn 
POlNT OF BEGINNING. 
AlSD EXCEP1'lNG T~REFROM THAT J'ORTION OF GOVERNMENT wr 8, SECTION 8, 
TOWNSHIP 48 NOR~ :RANGE 4 WEST, noISE MElttDlAN, KOOTli:NAI COUN'T'Y, IDAHO, 
L Y.lNG NORTH OJ)' LOF.FtS BAY COUNTY ROAD DESCRIBED AS FOLLOWS~ 
1 
I 
,I 
Order No. 6001·1'1S33.2 
EXHIBIT "A' 
LEGAL DESCRIPTION 
COMMENCING A'£ THE NORTlfWl'lSl' CORNER OF SAID GOVlZRNMENT LOT Hi 
THENCE BOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH 1JNE 'l'HEREoF, 22:1.00 
FEET TO THE T.RUE POINT OF BEGINNING; 
'l'lJENCE CONTINUING SOu:rn 86 DEGRRES 54' 39" EAST, ALONG BAlD NORTH LINE 
757.32 F.E.ET; 
'.r.BENCE SOUTlI.23 DEGREES 49' 53" WESl', 628.71 FEET; 
'IBENCE NORT.fI 86 DEGREES 54' 3911 WEST, 538.6.3 EEl1.T; 
T.fIENCE NORTH 03 DEGREES 2~1 3411 EASI', 587.97 FEET TO SAID NORTH LINE AND 
'I'I:J)!; TRUE FOINT OF BEGINNING. 
PARCEL 2: 
'1'1lli NOItcrt m1Jft OFTm~ ,SorJ'J::fl'EASl' QtrAA'l'ERl 'rIm SOD1'!HV.ES'J'Q'O.AnTltR OF THE 
8OU'I'J:1EAst QUARTER OF $OTtoN 5, AND GOVllitt'f~N'J.' L01'S 1 AN:O:ZJ SEC'X'ION 8, 
AJ../£, IN ';('OWNSEtll' 48 NDR'm, .RANGE 41V.BST~ nOIsE MERIDlA.N/1too~r.ENAl COUN.{')!, 
STATE OF IDAHO. 
l'A1WEL3t 
'T1m /'JO'VTfJJJ:AST QUARTER Pl!'Trm SOtl'1'fl1i}AS'l' QUARTER OF THE sOufHwEsr QUARTER OF 
SECtroN 5, 'l'Ow:NSBIP.tIS NOR'J;.H, RANGE 4 WW'1\ noxSE frfElUDlAN, lWOT:ENAl 
COUNTY, IDAHO. 
FARCEL4: 
T.f:{E NOR'll-l\VEST QUA(l.lJ'ER OF THE SO'Ul'lill:A6'l' QUAl\TER OF T1:lB SOUTHWEST QUARTER 
AND T1IIll NORT.tI1!!ABr QUAnTEROF '1TIE SOTJTlIEAST QUAR1'ER OF 'l'HE SOUTHWEST 
QU.A'R'IWl OF s.&CTlON 5, TOWNSlm 48 NORm, RANGE 4 YVES3-\ nOISE MERIDJ,AN. 
KOOTENAI COUNTY, IDAlIO. . 
PARCELS: 
THE SOUTHEABl' QU.AR'.rER OF TIm SO'UT:ffF,.Af;r QUARTER OF SECTlON 5, TO'WNSfflP 48 
NORTH, RANGE 4 WEST, BOISE ~IAN, KOO'l'ENAl COUNTY, STATE OF IDAHO, 
AND 
LO'l' 2, BLOCK ~l SOn:OltZj\iI).N~ATKfN8 ,srrOR~{' J!LA'f, ACCOJtD.lNG ~I.'O THE PLAT 
RECORDED IN]3001{ 11111 OF'1.');J;.'£s AT PAGE-S 253 AND 253A; RrECOlWS OF KOOT.ENAI 
COUNTY, IDAnO. 
PARCEL 6: 
""""".u:.u. .• 
I 
I 
I 
Order No. 6001-17833.2. 
EXHIBIT "A' 
LEGAL DESCRIPTION 
LOTq 1) 2 .AND 3, '1'~ soo:rmilA.Sl' Q'UAR'I'En. OF 'X",(ffi NOR'ti1\'1:ES1' QUOO'.ER, THE . 
NOlrI'BEABT QUAA',TIilR OF T.aE SOlJl'HW.ES'1' QVA:Ri'ER, -:£'.p:E SOlmJWEs'r QDJ\.R'l'ER OF THE 
NOlITHlM.8T QUARTER AND'I'lrE BOUT.HEAST QUARTF.R OF l'BE NORTfIEASl' QUARTER OF 
SECTlON 5, TOWNSHIP 4S NORTI4 RANGE 4 "WESTJ :BOISE MERIDlAN. 
AND 
GOVERNMENT LOT 4, SECTION 4, TOWNSHll' 48 NOETH, RANGE" WEST, D01SE 
MElUDIhN, :KOOTENAI COUNTY, IDAHO. 
EXCEP.I'ING ';t'JlEREFROM A :POR'r!ON ort 'l1iA'r ,PRO:PJ!JRT'Y REEERlmD 'l'O IN .EXB1BIT ''E" 
OF QIJJJ!/r 'X'lTLE .rP.I.lGE1rillNT MCOWED UNDER iNSTR:tJMltNT NO. 190<iZoZ IN SAID 
COUNTY AND MORE PARTICULARLY DESCRIBED AS .FOLLOWSI 
COM:MENCING AT THE SOUT.HEAST CORNER OF SAlD GOVER.NMENT LOT 4, SECTION 4; 
TIffiNCE 
NORTH 00 DEGltEES 45
' 
39" EAST ALONG T.HE EASr LINE OF SAID LOT 4 A 
DISI'ANCE OF 135.30 FEET TO THE POINT OF BEGINNINGi THENCE 
SOUTH 87 DEGREES 21' 30" WEST 48.71 J.i'.EEI'; ~CE 
NORTB 02 DEGREES 51' 12" WES1' 32.{¥( EEETl TImNCE 
NORTH 03 DEGREES 13' 2111 WEST 10.60 ll'EETj THENCE 
NORm 02 DEGREES 51' 1911 'YE8l' 23.11 FEET; TlmNCE 
. . 
NORTH 0'& DEGREES 43' 08" WEST 37.65 FEET; TlIENCE 
NORTH 03 DEGREjW·46' Olll WE8T 51. 50.FEET; THENCE 
NORTn ()3 DEGREES 11' 51" WESI' 16.13 F.EET; '.r.1lENCE 
NORTH fIJ DEGREES 58' 23" WEST .24.73 FEET; THENCE 
NOR'I'H 05 DEGREES 22' 5311 WEST 23.29 FEET; TflENCE 
NORTH 06 DEGREES 14' 4811 WEST 511.80 FEET; THENCE 
NORTH OS DEGREES 01' 03" WlEST 81.73 JJ]JET; THENCE 
NORTH 00 DEGREES j6' UII WEST 39.22 FEETl TH.ENCE 
NORTH 18 DEGREES 101 5411 WEST 5oS7 F.EE1'; T.fiENCE 
NORm 00 DEGREES 2S' 20" WEST 116.0;( FEET; THENCE 
NORm 04 DEGREES;2.3' 45" EASI 125.91 F.EETj THENCE 
CCttOl'.,LIIlU.1..a 
EXHIBIT 'A' 
LEGAL DESCRIPTION 
NORm 03 DEGREES 34' OZU EAST 18~.71 JmE'r; 'l'HENCE 
NORTlI02 DEGREES 441 00" EASr 41.9:9 FEETj THENCE 
soum 80 DEGREES 57' 24" EAST 34.12F.EETI TBENCE 
Order No. 6001-:1.7833.2 
SOUTH 73 DEGBEES ']..1' S4~1 EAST 31.41. FEET TO A l'OlNT ON THE RAm' LINE OF 
SArD GOv:ERNM1l:NI'LOT 4; THENCE 
SOUl'll (}{J DEGltEES 45' 39" WEffr A DlSTANCE 0li' 880.68 FEET TO TBJ?, ,POINT OF 
BEGINNING. 
AND EXCEP'l'lNG '.I'fIEItEFROM A1J, OF THA'r PORTION OF SAID GOVERNMENT LOT 4, 
SEcrrON 4, l.."flNG NORTHEABl'ERLY OF T1IJll EXISTING ROADWAY, TOWNSIDP 48 
NORTIf, RANGE 4 w.EST, :SOISE .MERIDIAN, FURTHER DESCRIBED AS :FOLLOWS: 
~L Of' 'tHAT J.'01t'l'XON OF GOY£Rmmm LOTti, SECl'!ON 4, LYING NOR'l.'IIEAm'EltL Y Oli' 
T.B:B EXISTING ROADWAYj ';t'O'\-VNSBJl' 48 NORW, n.AN~E 11 WE&'T, nOISE MERWIA.N, AND 
BEXNG MORE PARTICULARLY DESCJU]3lID:BY METES AND notJ.NJ)S AS li'OLLOWS: 
BEGINNING AT A FOUND 112 ]NCR IRON ROD AND PLS :;451 CAP MARKING THE 
NORTHEAST CORNER OF GOVBRNM.ENl' LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHOi 
THENCE ALONG THE EMf LINE OF SAID OOY.El.tNMENT LOT 4, SECTION 4, SOurH 00 
DEGREES 46141'1 WEST, A DISTANCE OF 137.94 FEET TO A SFJr mON ROD AND PLS 
4194 CAl' ON THE NORTHEAS'rERLYRlGHT OFWA.Y OF COUNTY ROAD NO. 115 
lfELLGROVE--Sl'INSON ROAD; 
T.HENCE ALONG THE NORTlIEA&TERLY RIGH'I' OF WAY OF SAID ROAD TIlE FOLLOWING 2 
C01J:RS]);S, ALL MARKED BY IRON RODS AND l>I..S 4194 CAPS: 
1) NORTIl50 DEGRlmS M f3(lH WES'r, A DlSl'ANCE OF 73.10 F.B.E'I'; 
2) THENCE NORTH 60 DEGREES 31'30" WESr, A DISTANCE 0)1' 210.091J'li:ET TO TEE 
INTERSECTION wrr.a THE NORW.LINE OF THE AFOREMENTIONED GOVJmNMENT LOT 4, 
SECTlON4; 
TIffiNCE ALONG SAID NORm LINl1J OF GOVERNMENf LOT 4, 'SECTION 4, BODTff. 87 
DEGREES 13128" EAST, A DISTANCE OF 24UG FEET TO THE POINT OF BEG1NNING. 
PARCEL 7, THE FOLLOWING TRACTS: 
TRACt A: 
A PART OJ? THE SOlJT.HWE,ST QUARTER OF THE NORTHEAST QUARTER. AND ooVERNMEi'/T 
LO'l' 2, SECTION 4, 'l'OWNSHIP 4S NORTH, RANGlll 4 WEST, BOISE MlmWIW, 
• Order No. 6001.17832.2 
BXHIBlT 'A" 
LEGAL DESCRlPTlON 
KOOTENAI COUNTY, IDAfiO, MOM PAltTlCTJLMll.Y DESCRIBED AS FOLLOWS: 
llEGlNNING A1.''l'RE NORTffiVEST CORNER OF SAID SOlJT1IWE8T QUARTER OF TffE 
NORTHEAST QUARTER (eN 1116 CORNER)l 
THENCE NORTH 1 DEGREES 08' 28M EABl', ;1.59.98 FEET ALONG T1lE mSI' BOUNDARY 
OF SAID LOT .2 TO A 'POINT ON 'I'.!IE CENTJillLINE OF LOFFS BAY ROAD; 
TllENCE TRAVF..RSING SAID CENTERLINE AS FOLLOWS: 
SOTJTlI58 DEGREES %' 55" EAST, 49.07 FEET; 
'.I'fJ:ENCE 331.38 FEET ALONG THE MC OF A 335..58 FOOT RADIUS CURVE lUGllT, SAID 
CURVE HAVING A CnORD :BEAlUNG SOl.lTH 30 DEGREES 14' 2411 EASl', :118.96 FE'ET; 
THENCE SOUi:Rl DEGREES 51 1 53" EAST, 328.02 li'EETJ 
THENCE S01lTH2 DEGR:fO&S 28' 04" WEsT, 104.4Z FEET; 
'I'BENCE SOllTH12 DEGREES 411' 51" WEST, 4~M3 FEET; 
'l'RENCESOUTH21 DEG:REES56' llu WEST, 51.81 FEETj 
THENCE SOtr.rn:31 DEGREES 00' 18" WEST, 99.74ll'EET! 
THENCE SOU'J.'fl32 DEGREES 351 Z2" WEST, 104.42 FEET; 
THENC)]; SOlJ'1.'R 36 DEGREES 33' ~" WEST, 10Q.94 FEETj 
'tHENCE SODTB: 42 DEGREES 15' 53" 'WESf, 5).,24 FEET; 
T1mNCE NOR.TH 1 DEGREES {lS' ~II EAST, AND LEAVING SAID CENI'ERLINE 955.75 
FEET ALONG THE WEST BOUNDARY OF SAlD BOlJ'J"1:l:W&T QUARTER OF T.I:1E NORTHEAST . 
QUAR~ TO 'l'lm I'OlNT OF BEGINNING. 
EXCEPT ANY PORTION LYING IN LOW'S BAY ROAD. 
TRACT:B: 
A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH, :RANGE 
4 WEST, BOISE MERIDIAN, KOO'.l'.ENAl COUNTX, IDAHO, AND FtlRT.HRll DESCRIBED AS 
FOLLOWS: 
BEGI.NNING AT THE SdUTHWESl' CORNER OF SAID GOVERNMENT LOT 3, SECUON 4; 
THENCE NORTH 00 DEGREES 46' 05fl EASr, ALONG THE WE8I' LINE OF SAID 
GOVERNMEN'l' LOT 3, A DISTANCE OF 135.5'1 F.EE:l'; 
Order No. 6001-17833.2 
EXHIBIT "A' 
LEGAL DBSCRIPTION 
T.Rm-WE NORTH 89 PEGREES 121 07n:EM.J:', A OlSTANCE OF 312.12 FEET; 
THENCE NORTH 89 DEGREES 47' 56" EAST, A DISTANCE OF 321."36 Ji'.EETj 
'l'HENCENORTH 89DEGrums 061 35" EABT, A DISTANCE OF325.48 FEET; 
'J:'RENCE NOR'l'.l182 DEGREES 25' 36" EAST, A DISTANCE OF 170.38 FEET; 
TBENCE BOum 84 DEGREES 22' 44I1 EASI', A DISTANCE OF US.59 F.EETl 
THENCE NORTH 87 DEGRE:ES 27' 56" EAST, ADISTANCE OF 78.74 FEET TO 'rHE 
IN.['Jl:RSECTION wrrn THE WEST LINE OF SAID GOYER.NMENT LOT 2j 
THENCE SOUTH 01 DEGREES 081 4{)1I WEST, A DISTANCE OF 260.57 FEET TO THE 
NORTH LINE OF THE SOtm:mAS'l' QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSlIU' 48 NOR,TH, RANGE 4 WEST, BOISE MERIDIAN; 
THENCE NORTH 85 D;EGREES 39' 4911 WEST, 1334.86 FEET TO THE 1'0mT OF 
BEGlNNIN"G. 
EXCEPT THAT POlt'l'ION OF'T.fJE NORTflWE6"1' QU.t.\..RTlSR O.lt SEC'.rION 4) TOWNSHIP 48 
NORTIr. RANGE 4. WESl't tlOlSE :'M:El:Ul)lAN! KOO".('ENAI CDTJN1''f, IDAHO, DESClUBED AS 
FOLLOWS; 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
THENCE SOu:r.a: 01 DEGREES 57' 14" WEST, ALONG THE EAS'r UN.E OF 'r.flE 
NORTlIWES'l' QUARTER Oll'SAID SECTION 4, 980.93 FEET TO 'l'lLE:POlNT OF 
BEGINNING OF THIS DESCIUPTIONi 
THENCE CONTINUE SOUTH ()1 DEGREEEB 51' :1.411 WESI', ALONG SAlD EAST LINE, 
65.86 FEET TO THE NORTlIERL Y RIGHT OF WAY LINE OJ! LOFFS BAY ROAD; 
THENCE NORTH 57' DEGREES 48' 19" wm, ALONG BAID NORTHERLY lUGHT OF WAY 
LINE 125.:33 FEET; 
~CE SOUT.H 83 :DEGREES 54' 0111 EASI', 29.69 FEET; 
THENCE NOR'l'H 88 DEGREES 16' 39" EAST, 78.8.3 FEET TO THE POINT 0]' 
BEGINNING. 
ALL LYING SOUTH OF THE SOUTH LINE OF THE PLAT OF MCLEAN MEADOWS RECORDED 
IN BOOK IIGU OF PLAT8 PAGE 4.93, KOO':I:'ENAI COUNTY, IDAllO. 
TRACI'C: 
:t'W NOR';l'l:rX(D.,Ll)' OJlX.HE $o,(ll'm)l)£,~~l'QU.("R'l.~R ANJ) 'fM SOtn'lIWEST QUARTER OFTJIE 
SOl1TfJwr~'S'.r QtJ&t;(~ANl) 'l'.ff,e S<JUnmAS).· QVART'ZR OF TIlE SOUTHWEST QUARTER AND 
...... ~ .. , ,'~ "?~ .... n ......... ..,._"4' ........ ~"" • 
Ordel' Np. 6001-17833.2 
EXHIBIT "AW 
LEGAL DESCRlPTION 
T1IE SOlJ'l'llV'YEST QUARTER OF THE SOvrnEAST QUARTER AND THE SOV'l'HEASr QUARTER 
OF THE S01JTHJlAST QUAlITER, ALL IN SECTION 4, TOWNSHIP 4S NORTH, :RANGE 4 
WEST, BOISE MERIDIAN, EOO'l'ENAI COUNl'Y, IDAHO. 
EXCEPTING THEREmOM A PORTION OFTIIE SOUJ'BEAST QUAlITER OF SECTION 4, 
TOWNSHIP 4S NORTH; RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI CO'ONTY, IDAHO, 
MORE P ARTlCf.JLA.:R):, Y D:ESCR.mED AS FOLLOWS: 
13EGlNNlNG AT TIfft SOU1'REA6"'.f.' CORNER OF SAID SEC'1'10N 4, TO'\V,NS1ID? 48 NORTH. 
RANGE 4 WJ1'.Br, 1l0WE MEtuDlj\N, SAID POINT }JEll'Il~ A 1 men IRON 1'J1'E .AB 
SHoWN 11Y lNSTRU11ENT NO. :tMWlS, JUtCOJIDS OJ)' KOOl'ENAl CO'UNTY, IDA'fLOj 
THENCE NORTH 16 DEGREES 58'58" WEB:r ALONG THE SOurH:LJNE OF SECTION 4, A 
DLSTANCE OF 1106.63 FEEI'i 
'l'HENCE NORTH 29 DEGlillES 07151 H EASl', A DISTANCE OF 370.78 FEET TO A S[8 
INCH REBAR WITH A ORANGE PLASflC CA£, STAMPED P.L.S. 43Mi; 
THENCE NORTH 71 DEGREES 05'20" EAST, A DISTANCE OF 402.07 FEET TO A SIB 
INCH REBAR WlT.ff A ORANGE PLASrIC CAF STAMPED ~.L.S. 4346; 
THENCE NORTiI 28 DEGREES 4()'091! EAST, A DISTANCE OF 325.54 FEET TO A 51B 
lNCBREBAR WlTHA ORANGEPLASI'lC CAP STAMPED P.L.S. 4346; 
TlmNCJ]; NORTH 14 DEGlUillS 25'38" EAST, A DISTANCE 011'125.75 J!'EET TO A 5/8 
INCH RElJAR WlTH A ORANGE PLASrIC CAP STAMl'ED P .L.S. 4346; 
TRENCE NORTH 65 DEG1illF.S 00105" EMIT, A DlS'l'ANCE OF m.30 FEET BEING ON 
'l'BE EASI'~WEST 1/16'ffl UNE BETWEEN THE Be 1I16TH CO:RNER ON T.FIE SOUTlI 
lt16TH CORNER OF SAlD SECT.lON 4, SAID POmT ALSO BEING A SIB mCH REBAR 
WlTH A ORANGE l'LASl'lC CAP 8I'AMJ.>.ED l' .L.S. 4346; 
'l'B1J:NCE SOUTH 78 DEGREES 57'ZO" EASl' .ALONG SAID :EAST-WEST 1I16TH LINE A 
J>ISl'ANCE OF 46.31 FEET TO THE SOU'l'H 1I16TH CORNER OF SAID SECTION 4; 
THENCE sourn (}{) lJEGREJ.7S 25'5611 WEST ALONG nm EAST LINE OF SAID SECTION 4 
A DJSTANCE OF 1324.521r.fl'Ji:I' TO 'TIm SOUl'.HEAST CORNER OF SAID SEC';l'ION 4 AND 
TIIE POINT OJ)' BEGINNING. . 
AND 
T.HE SOUT.l:t fiAl,J.i' OF THE NORTHWEST QUARTE.R OF SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERID;rAN, KOOTENAI COUNTY, STATE OF IDAHO. 
EXCEP'rING 'I'llERE1!'ROM THAT PORTION CONVEYED TO BABBlTI' LOGGING, INC. J)Y 
W All.R.AN'n" DEED RECORDED JUL l' :I., 1997 AS INSTRUMENT NO. 1495927, DESCRrnED 
ASxrOLLoWS: 
~_~.a 
~erNo. 6001-17833.:2-
EXIIIBIT • A' 
LEGAL DESCRll>TION 
'l1JA'f PO"RTIOl'1 0)1 '111EBotITlmASJ.' QUAll'L'J.Ut OF TfIE NOR'ffiWEST QUARTER oli' SECTION 
4, '1'OWNSmP4S N'On'tH, MNG1\14 'W]l",,'I1', nOISE MERIDIAN, KOOT.RNAI coUNTY, STATE 
DFlDAHO) LYING EAST OF LOW'S BAY (!OW,l'Y ROAD. 
TOOE~ Wl'I'lI'l'HATPOR110N OF THE NOR'ya:r;:AS'!' QUARTER OYTHE $01)'l'HWEST 
QUAR~ SECTlON41 TOWNSHIP ii'S' NORTH, RANGE 4 WES'~, EOlSE MEtuDrAN, 
:K(}{)'tEN'Al (!OT)N'P.'; STATIWl1 WAllO, 1. UNO "fI.,MrI' OF I.OFF'S llA Y CO l.JNT)" 1<0 A.D, 
PARCEL 8: 
ALL Q;F'THAT l'ORTION OF GOv.ERNMrem':ur:r:4/ SEQ'i'XON 41 !iX1NO NORTElJ:AS1'ERI/1' ()II 
Tl;lE ~"1'lNG ROADWAY, 'l'OWNS1iI1' 48 NOR'.I'1I, RANGE 41iVEO"r, norSE MERIDlAN, A.ND 
BElNG MORE l"AR'l'lCOLARLY DESORillED BY MJn'ES AND )lO'UNUS AS FOLl,OW8: 
lJEGlNNlNG AT A FOUND 1/2 INCH mON ROD AND PLS 3451 CAl' MAltKlNG THE 
NORTlIEAST CORNER OF GOVERNMENT LOT 4, SEcr:tON 4, 'l'OWNSHll' 48 NORTH, RANGE 
4 ymsr, BOISE MERIDIAN, KOOTENAJ COUNTY, IDAHO; 
T.HENCE ALONG THE:EAST LINE OF SAlD GOVERNMENT LOT 4~.SEcrr.ON 4, SOUTH 00 
DEGREES 46141" WEST, A DISTANCE OF 137.94.FEET TO A SET mON ROD AND l'LS 
4194 CAP ON THE NORTBEMl'ERLY lUGm OF WAY OF COUNTY ROAD NO. 115 
BELLGROVE-STINSON ROAD) .1 
THENCE ALONG THE NORTffEASTERLY RIGHT OF WAY. OF SAlD RO/W THE FOLLOWING 2 
COURSES, ALL MARKED:By mON :ROPS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44'36" WEST) A DISTANCE OF 7.3.10 FEET; 
2) Tl:tENCE NOR'.I'H 60 DEGREES 31'30" WEST, A J.)ISTANCE OF 210.09 WEI' TO TIlE 
IN'.l'ERSECTION WITH THE NORTH LINE OF THE AFoREMENTIONED GOV,ERNMENT LOT 4, 
SECTlON4j 
THENCE ALONG SAID NOll'X'lt MNE orr GOY.J.;;RNM:Ji'J';"".r LOT 4j s:gC~l:'lON 4, SOUTH 87 
DEGREES 13'28') EAST, A DlS).'A,NOE 0»' 24).,66 FEX.;'l' 're> i];'HE 1!OJN'J: OF BEGINNJliIG. 
I.. ,loo._._, """"'''''''''''''''=--==.=, "".-~ ~""_""" __ N""""" ___ ="''''t.",~) e.-' ...... ~~~,.t;::oIi'.oaho.~"7S;i': 
.. ,' . ~ . . - ..... ~ ...' .' .. .. 
ACI NORTHWEST, INC. 
SCHEDULE Of CURRENT AMOUNTS DUE FROM BLACK ROCK ENTITIES 
Interest 
Due atl2.~ 
~ Contract .!nJ!Q!!:g Amount Accrued to 05/31 
9/1012008 
./ 
8104 6169 52,155.00 4,509.62 Blackrock Offslte Sewer 
;1.0/10/2008 8101 6322 206,016.63 15,781.44 Panhandle Modifications 
10/10/2008 8970 6312 7,135.36 546.59 Cart Path Work-Hole 5&6 
10/10/2008 8187 6367 6,573.65 503.56 Ne.w Clubhouse Site 06-5040 
10/10/2008 8186 6366 4,270.89 32.7.16 BRN Erosion Control 06-5035 
11/10/2008 8101 6446 20,961.75 1,392.09 Panhandle Modlffcatlons 
11/10/2008 8027 6452 19,670.00 1,299.66 BRN Winter Work 
11/10/2008 8974 6448 1,462.73 97.14 Kootenai Camp 06-5030 
11/10/2008 8187 6451 13.922.92 924.63 New Olubhouse SJ(" 08·5040 
11/10/2008 8964 6487 1,036.03 68.86 BRN Golf Course 06-5040 
11/10/2008 B18S 8460 14.568.30 967.49 BRN Erosion Control 06-5035 
11/10/2008 B097 6435 837.99 55.65 BR Comfort Station-RetenUQll 
11/10/2008 8058 8436 2,312.00 153.54 BR House Demo·Retention 
12/1012008 8101 6608 18.355.69 1,037.98 Panhandle Modifications 
12/10/2008 Bl01 6677 49.644.78 2,801.66 Panhandle RetenUon 
12/10/2008 8964 6628 3,045.90 172.24 BRN Golf Course 00-5040 
12/10/2008 8186 6652 3,742.46 211.63 BRN Erosion Control 06·5035 
12/10/2008 8503 6646 4,240.00 239.76 BRN Conduit @ New Entrance 
12/10/2008 8097 6861 1.178.95 66.67 BRN Comfort StaUons 
12/10/2008 8027 6676 16,110.64 911.02 BRN Winter work plus ralenUon 
12/10/2008 8104 6678 7,032.49 397.67 BRN Of(slle sewer relenUon 
454,075.06 32,466.08 
Bonus Per Contract for CostS.v!ngs 1,OQS,752.5,1 
Per DIem Interest .===;;,49;;:;9~ 
Exhibit B 
EXHIBIT 
J .. J:> If 
ENDORSEMENT TO CLAIM OF LIEN 
FOR PAYMENT ON ACCOUNT 
1. The name of the claimant is ACfNorthW6St, Ino., h&ving its principal place of business at 
6600 N. Government Way, Coeur d'Alene, Idaho 83815 (hereinafter "Claimanf'). 
2. The name of the owner of the real property and improvements thereon against which the 
lien referred to herein is claimed (hereinafter "Property") is BRN Development, Inc., an Idaho 
corporation (hereinafter "Owner"). 
3. The Claimant previously recorded a Claim of Lien as Instrument No. 2216696000, 
Records of Kootenai County, Idaho, against the Property. A copy of said Claim of Lien is 
attached bereto as Exl:u'bi1 "A". 
4. The Claimant rectlived a payment on account from Owner on Deoember 9, 2009. 
Therefore, pursuant to Idaho Code Section 45-510, the binding effect of the Claim of Lien shall 
run for six (6) monilis after that date. 
5. This Endorsement and the underlying payment on account shall not affect OWner's rights 
to challenge the validity of the Claim of Lien referred to herein. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being flIst duly sworn deposes and says: 
I am the SecretaryfI'l'easurel' of ACI Northwest, Inc., the- Claimant in the Claim of Lien 
referenced above. I am competent to testifY as to all matters contained in this Endorsement to 
Clalm of Lien for Payment 00 Account. I have read the foregoing Endorsement to Claim ofLieo 
for Payment on Account, I know the contents thereof, and I testify iliat the facts stated therein are 
true, correct and just based upon my personal knowledge. 
ENDORSEM:ENT TO 
CLAIM OF LIEN FOR 
PAYMENT ON ACCOUNT 
ACI Northwest, Inc. 
~0-~1 ci6~ 
Ada Loper, Secretaryrrreiisurer 
: EXHIBIT 
STATE OF IDAHO ) 
) :ss 
County ofKootenui ) 
On this \~ day of December, 2009 before me the undersigned, 11 NotruyPubllo in and 
for the State of Idaho, personally appeared Ada Loper, known to me to be the Sec,retarylTreasurer 
of ACINorthwest, Ino., who aoknowledged to me that she exeouted thewl.tbin instrument and 
acknowledged to me that she executed the same far and on behalf of ACI Northwest, Inc, 
IN WITNESS WHER.BOF, I have hereunto set my hand and affixed my official seal the 
day and year first above written in this oertifioate, 
\ \ \! IIIlI"Il11 ' .,-~-;,~ ~) ~'-'--:-f:5~}~J,L~ 
,,\\ ~ R P 1/ ( 1:'& ,.). A -, ~.) ,\ ~'''~y-~r;' •• ;" ,~~k'~' -'" "'N;;~"-f~7ti~;Stlitc ~)fjJ1hO'-·I...d..L'" 
.§' S,"~O'II\!W .... ~ Commissioll Expires: _~:\.II-LJD 
-.- f ...... 
~ ..t4<'~~ : E 
-;.. ,0 '.0 '" 
-:;. "P1J~\;?~.::: ~ \$l~l. \ , " '\~If.{-" .. 
"t); 'fE;' .E)f \ \i" 
flU/ill \\\\ 
ENDORSEMENT TO 
CLAIM OF LIEN FOR 
PAYMENT ON ACCOUNT 
r, ,. 
CLAIM OF LIEN 
1. The name of the CJaim&nt is ACI Northwest, Inc., an Idaho cOlporation, 
hnving its principnl place of business at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815. 
2. The name of the owner of real property against Wllich said lien is claimed 
is BRN Development, Inc., an Id:.no corporation (hereinafter "Owner"). 
3. The ClaImant hereby claims a lien against all properties described in the 
attached Exhibit "A". 
4. This lien is claimed for monies due and owing to Claimant for various 
construction work, including but not limited to tbe construotion of streets, golf cart pa.ths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, exoavation, and 
piping. 
5. The related labor ond materials were performed and furnished at the 
reguest ofBRN Development, Inc. 
6. Perfonnance olthe related labor and furnishing of the related materials 
commenced on October I, 2006 and ended on March 17,2009. 
7. The amount claimed due and owing to the Claim aut for the labor and 
materials;s $1,499,827.63. see attC1chedExhibit "B". 
8. A 11e1\ is also claimed for interest due and owing at twelve percent (12%) 
per annum pursuant to Idaho. Code Section 28-22-104(1), in the amount of $32,466.08 as 
ofMuy 31, 2009, plus $493.09 per day every day tltereafter, until paid . .see attached 
Exhibit uB". 
9. In the event of litigation, a lien is also claimed for any costs and attOl1leys' 
fees awarded pursuant to Idaho Code Section 45-513. 
10. All amounts olaimed under this Hen are fair, just and equitable for the 
materials that were sLlpplie4 and/or the labor that was performed. 
Exhlbjt A - I of2 
CLAIM OF LIEN 
STATE OF IDAHO ) 
) :ss 
CO\lnty of Kootenai ) 
Ada Loper, being fIrst duly sworn deposes and says: 
I am the Seoretarytrreasurer of ACr Northwest, Inc.) the Claimant in the above-
entitled Claim of Lien. J run competent to testify as 10 all matters contained lO this Claim 
of Lien. I have read the foregoing Claim of Lien, 1 know the contents thereof, and r 
testifY that the facts stated therein are true, correct and just based upon my personal 
lmowledge. 
ACINorlhwest, Inc. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
~ 
On this ~ day of June, 2009 before me the undersigned, a Notary Public ill 
and for the State of Idaho, personally ap'pearc:d Ada Loper, known to me to be the 
Seoretaryrrreasurer of ACINoriliwest, Inc., who aoknowledged to me that she executed 
the within instrument and aoknowledged to me that she eXQcuted tlw same for and on 
behalf of ACI Northwest, Inc. 
IN WITNESS wHErumF, r have hereunto set my hand and affixed my official 
seal the day and year first above written in this oertificate. 
A 1)-- /7// _(J~",f:Jt(;rai(-c{. crc:~~ 
Notary for the State OfIdahA . J 
Commission Expires: 71 I JczJ-
E:<hibi, A - :I. of 2 
CLAIM OF LIEN 
EXHIBIT 
Intemational Fidelity Insurance Company 
1575 Treat Blvd., Suite 208 
Walnut Creek, CA 94596 
Release of Mechanic's Lien Bond 
Bond No: 0525631 
Premium: $20,250.00 
WHEREAS, American Bank, desires to give a bond for releasing the following described real 
property from that certain claim of mechanic's lien in the sum of $2,250,000.00, recorded June 15, 
2009, in the office of the recorder in Kootenai County, Idaho: 
See Exhibit A for Legal Description 
NOW, THEREFORE, the undersigned principal and surety do hereby obligate themselves to 
ACI Northwest, Inc., the claimant named in the mechanic's lien, under the conditions prescribed by 
sections 45-518 through 45-524, Idaho Code, inclusive, in the sum of Two Million Two Hundred Fifty 
Thousand and 001100 Dollars ($2,250,000.00), from which sum they will pay the claimant such 
amount as a corut of competent jurisdiction may adjudge to have been secured by his lien, with 
interest, costs and attomey's fees. A true and correct copy of the Endorsement to Notice of Claim of 
Lien and Notice of Lien are attached hereto as Exhibit B. 
IN WITNESS WHEREOF, the principal and surety have executed this bond at Los Angeles, 
California, on the 15th day of July, 2010. 
American Bank 
State of fcl:aim Aldrd.4 
) ss. 
County of ])~hJ ) 
On J .... 4 /t: ,~, before me, the undersigned, a notary public of this county and 
state~ personally appeare4 ~ 12/<;.(' u&Jr':.'r- who acknowledged that he/she executed the 
foregoing instrument as principal for the purposes therein mentioned and also personally appeared 
~arQ.l'2q~ known (or satisfactorily proved) to me to be the attorney in fact of the 
corPOration thateXecuted the foregoing instrument and known to me to be the person who executed 
that instrument on behalf of the corporation therein named, and he/she acknowledged to me that that 
corporation executed the foregoing instrument. 
****SEEATTACHED SURETY ALL PURPO 
EXHIBIT } \.\ E " ~ 
State of California 
County of Los Angeles 
On JUt 15.2010 before me, Simone Gerhard, Notary Public, 
personally appeared Brenda Wong who proved to me 
on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and 
acknowledged to me that .f:le/she/tRey executed the same in 
hts/her/t»eU: authorized capacity~, and that by fHs/her/tReif: 
signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of 
California that the foregoing paragraph is true and correot. 
WITNESS my hand and official seal. 
(seal) Signat~ ~ ___ _ 
~
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Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
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Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
Case No. CV09-2619 
ORDER GRANTING LEAVE TO 
AMEND ANSWER AND CROSS-
CLAIM 
ORDER GRANTING LEAVE TO AMEND ANcn't 1\.T1\ CROSS-CLAIM - 1 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 
TAYLOR ENGINEERING, INC., a 
Washington corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho 
corporation, 
Crossclaimant, 
v. 
AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
F AMIL Y TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
ORDER GRANTING LEAVE TO AMEND ANSWER AND CROSS-CLAIM - 2 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
This matter having come before the Court on ACI NORTHWEST, INC.'s (hereinafter 
"ACI"), Motion for Leave to Amend Answer and Cross-Claim, oral argument having been heard 
on August 3,2011, and this Court being fully advised in the premises, 
NOW THEREFORE, 
IT IS HEREBY ORDERED that ACI may amend its Answer to Taylor Engineering, 
Inc.'s Third Party Complaint and amend its Cross-Claim in the form attached to this Order. The 
attached form is the same as the document previously filed with the Motion for Leave to Amend 
with one clerical error corrected. The final Count has been correctly numbered 4 instead of 5. 
IT IS HEREBY FURTHER ORDERED THAT Defendants shall have 20 days to answer 
the amended cross-claim after it is filed. 
Presented by: 
Steven C. Wetzel, ISB # 2988 
JAMES, VERNON & WEEKS, P A 
Honorable John P. Luster 
District Court Judge 
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CERTIFICATE OF MAILING AND/OR DELIVERY 
I hereby certify that on the~ day of August, 2011, I served the foregoing 
document upon: ~)- --
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664-1684 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-385-5384 
rap@moffatt.com 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-773-1044 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-667-8470 
Steven C. Wetzel 
Kenneth Huitt 
JAMES, VERNON & WEEKS, P A 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorneysfor ACI Northwest, Inc. 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & 
Fields, Chtd. 
101 South Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise,ID 83701-0829 
Attorneys for American Bank 
Charles B. Lempesis 
Attorney at Law 
201 West Seventh Avenue 
Post Falls, ID 83854 
Attorneys for Thorco, Inc. 
Edward 1. Anson 
Witherspoon Kelley Davenport & 
Toole 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814-2146 
Attorneysfor The Turf Corporation, 
Wadsworth Golf Construction 
Company and Precision Irrigation, 
Inc. 
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U.S. Mail, Postage Prepaid Richard D. Campbell 
Hand Delivered Campbell Bissell & Kirby, PLLC 
Overnight Mail 416 Symons, Building 7 
~ Facsimile: 509-455-7111 South Howard Street 
Qmadrigal@caml2bell-bissell.com Spokane, WA 99201-3816 
rcampbell@cbklawy"ers.com 
Attorneysfor Polin & Young 
Construction 
U.S. Mail, Postage Prepaid M. Gregory Embrey 
Hand Delivered Witherspoon Kelley Davenport & 
Overnight Mail Toole 
~ Facsimile: 667-8470 422 W Riverside Ave., Suite 1100 
Spokane, WA 99201 
Attorneys for Taylor Engineering, Inc. 
U.S. Mail, Postage Prepaid John R. Layman 
Hand Delivered Layman Layman & Robinson, PLLP 
~ Overnight Mail 5431 N Government Way, Suite lOlA Facsimile: 509-624-2902 Coeur d'Alene, ID 83815 
wahonen@,lamanlawfirm.com 
jrlayman@laymanlawfirm.com Attorneysfor BRN Development, Inc., 
BRN Investments, LLC, Lake View AG, 
BRN-Lake View Joint Venture, The 
Roland M Casati Family Trust, Dated 
June 5,2008 
U.S. Mail, Postage Prepaid Douglas S. Marfice 
Hand Delivered Ramsden & Lyons, LLP 
Ovemight Mail 700 Northwest Blvd. 
~ Facsimile: 208-664-5884 P.O. Box 1336 
firm@ramsdenlyons.com Coeur d'Alene, ID 83816-1336 
Attorneysfor Ryker Young Revocable 
Trust 
~ U.S. Mail, Postage Prepaid Maggie Y. Lyons, Receiver 
Hand Delivered RESOLVE FINANCIAL GROUP 
Overnight Mail P.O. Box 598 
maggie. y.l yons@gmail.com Hayden, ID 83835 
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u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664-5884 
Terrance R. Harris 
Ramsden & Lyons, LLP\ 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-133 
Attorneys for Receiver 
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~::t) 
Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel@;vwlaw.net 
khuitt@jvwlaw.net 
Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Case No. CV09-2619 
ACI NORTHWEST, INC.'S AMENDED 
ANSWER TO TAYLOR 
ENGINEERING, INC.'S THIRD 
PARTY COMPLAINT, AND 
DEFENDANT ACI NORTHWEST 
INC.'S AMENDED CROSS-CLAIMS 
AND DEMAND FOR JURY TRIAL 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
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Delaware cOlporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington cOlporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 
TAYLOR ENGINEERING, INC., a 
Washington cOlporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
cOlporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho 
. corporation, 
Crossclaimant, 
v. 
AMERICAN BANK, a Montana ba11king 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechte11stein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROVlN, a single man, 
THORCO, INC., an Idaho corporation, . 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington cOlporation, 
PRECISION IRRIGATION, INC., an 
AIizona cOlporation and, 
Crossclaim Defendants. 
COMES NOW Third-Party Defendant ACI NORTHWEST, INC. ("ACI"), by and 
through its attomeys of record, James, Vemon & Weeks P.A., and in answer to TAYLOR 
ENGINEERING, INC.'s ("TAYLOR ENGINEERING") Third Party Complaint alleges as 
follows: 
AMENDED ANSWER 
All allegations contained in TAYLOR ENGINEERING's Counterclaim and Cross-Claim 
which relate to the claims of TAYLOR ENGINEERING were resolved by negotiated settlement. 
A stipUlation to dismiss the TAYLOR ENGINEERING's third party complaint against ACI was 
fully executed and filed with the court on March 11,2011. This cOUlt dismissed TAYLOR 
ENGINEERING's third pmty complaint against ACI with prejudice on July 5, 2011. 
AMENDED CROSS-CLAIM 
COMES NOW Cross-Claimant ACI NORTHWEST, INC. ("ACl"), by and through its 
attomeys of record, James, Vemon & Weeks P.A., and cross-complains and alleges as follows: 
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PARTIES 
1. Cross-Claimant ACI is and has at all times relevant herein been an Idaho 
corporation, in good standing, doing business at 6600 N. Government Way, Coeur d'Alene, 
Idaho 83815. 
2. Cross-Defendant BRN DEVELOPMENT, INC. (hereinafter refen'ed to as 
"BRN"), an Idaho corporation, is and has at all times relevant herein been an Idaho corporation, 
transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 3070, Coeur 
d'Alene, Idaho 83816. 
3. Cross-Defendant AMERICAN BANK, a Montana banking corporation, 
(hereinafter refen:ed to as "AMERICAN BANK"), has its primary place of business in Bozeman, 
Montana, and claims a secmity interest in the property described on Exhibit "A" attached hereto 
which is the subject property in this law suit (hereinafter refell'ed to as "Subject Property"). 
AMERICAN BANK is the plaintiff in this law suit and is attempting to foreclose on the subject 
property. AMERICAN BANK claims a lien which has superior priority over the lien of ACI. 
4. Defendants BRN INVESTMENTS, LLC, an Idaho limited liability company 
(hereinafter refell'ed to as 'lBRN"), LAKE VIEW AG, a Liechtenstein company, ROBERT 
LEVIN, Trustee for the ROLAND M. CASATI FAMILY TRUST, dated June 5, 2008, R YICER 
YOUNG, Trustee for the RYKER YOUNG REVOCABLE TRUST, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware corporation (hereinafter refen:ed to as 
"WADSWORTH GOLF"), POLIN & YOUNG CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington corporation, and PRECISION IRRIGATION, 
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INC., an Arizona corporation, all claim an interest in the Improved Property. ACI, upon 
information and belief, presumes that all the interest of the defendants in the subject property 
may be resolved with none claiming a priority superior to ACI, or in the alternative, that the 
priority is inelevant due to the posting of bond to pay ACI for sums secured by a lien, including 
attol11ey's fees and interest. 
JURISDICTION AND VENUE 
5. This Court has jurisdiction over the pmties and the subject matter pursuant to 
Idaho Code §§ 1-705, 5-514(a), 5-514 (c), 45-516, 45-1302, 10-1201 and other state law. Venue 
is proper pursuant to Idaho Code §§ 5-401 and 5-404 and because all pmties have submitted to 
the jurisdiction of this Court through their respective appearances. 
COUNTl 
DECLARATORY ACTION AGAINST AMERICAN BANK AND BRN 
6. An actual or judiciable controversy has arisen and now exists between ACI, 
AMERICAN BANK and BRN concerning their respective rights, status, legal relationship and 
interests in the Subject Propelty and the rights and the obligations of the parties between certain 
documents and agreements executed by ACI, BRN or both ACI and BRN. The real and 
substmltial controversy sU11'0unds the right of ACI to be paid for services and material expended 
to improve the Subject Propelty. 
7. This action for a declaratory judgment is authorized under the Idaho UnifOl1n 
Declm'atory Judgments Act, Idaho Code 10-1203 et seq. 
8. This action for declaratory judgment is invoked for remedial and/or preventive 
relief for the purpose of resolving unceltainty and insecurity in regard to the following issues that 
are ripe for resolution for the benefit of the pmties: 
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8.1. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
8.2. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI' s lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party to 
the release? 
9. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
9.1. BRN prepared what has been referred to as a "golden release," an example 
copy of which is attached hereto as Exhibit "B" and incorporated by this 
reference (hereinafter refe11'ed to as "Golden Release"). 
9.2 ACI officers did sign a Golden Release on several occasions as a condition 
to receiving earned payment for the services rendered and materials already 
expended on the Subject Property as of the date of signature, excluding the 
retainage that was retained by BRN. On no occasion was ACI paid any 
consideration for any subordination, nor was the subordination discussed or 
pointed out to ACI by BRN. 
10. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI's lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party 
to the release? 
10.1 The ACI officers that did sign the Golden Release did not understand and 
were not infOlmed that any portion of the release might be claimed to protect the 
mortgage lender, AMERICAN BANK, and to be a legal basis for subordinating 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
P ARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 6 
the prior lien rights of ACI to the subsequently recorded mortgage of the lender 
AMERICAN BANK. 
10.2 AMERICAN BANK claims ACI's lien is not superior to AMERICAN 
BANK Mortgage because of a subordination clause which existed in a document 
in which AMERICAN BANK was not a party or a third party beneficiary to the 
document. 
COUNT 2 
BREACH OF EXPRESS OR IMPLIED CONTRACT BY BRN 
11. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
12. ACI and BRN entered into express and implied contracts from 2006-2009 
(hereinafter collectively referred to as the "Contracts"), all related to Black Rock North Golf 
Community. Pursuant to the Contracts, ACI performed labor, design assistance, construction 
management, supplied equipment and fumished materials for various construction work, 
including but not limited to the construction of streets, changes in landscape profIles, golf cart 
paths, culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Subject Propeliy. 
13. The Contracts constitute valid and legally enforceable contracts under Idaho law. 
14. BRN has breached the Contracts by not paying ACI for the work ACI perfOlmed 
pursuant to the Contracts. The amount currently due and owing to ACI, excluding interest, is 
$1,501,590.50. The amount of interest cU11'ently due and owing pursuant to Idaho law is 
$407,409.72 as of August 1,2011. 
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15. As a direct and proximate result of BRN's breach of contracts, ACI is owed at 
least $1,501,590.50, plus and attomey fees and costs. The total amOlmt of damages, including 
but not limited to the total interest due on said amount at the highest rate allowed by the 
Contracts and Idaho law, shall be proven at trial. 
COUNT 3 
RIGHT TO COLLECT ON THE MECHANIC'S LIEN BOND 
16. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
17. ACr, as a registered Idaho contractor, performed labor, supplied equipment and 
fulnished materials for various construction work, including but not limited to construction 
design, construction management and physical construction of streets, golf course, golf cmi 
paths, culvelis, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Improved Property. The first materials were delivered to the project on August 22, 
2006. The first labor on the job commenced on August 26,2006. The major work was 
commenced on October 1, 2006, which has continued in various degrees of performance until 
March 30, 2009, at the express and implied request ofBRN and with the full knowledge ofBRN 
and AMERICAN BANK. 
18. As of June 15,2009, the mnount due and owing to ACI.fi:om BRN for labor 
performed, equipment supplied and materials fumished was $1,499,827.63, which included 
various labor and material, excluding interest owed pursuant to the terms of the Contracts. As a 
result, on that SaIne date, ACI recorded a Claim of Lien against the Improved Property for the 
principal aInount due and owing, interest thereon and costs and attomey's fees pursuant to Idaho 
Code 45-513. 
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19. BRN later made a partial payment on account on December 9,2009, for which 
ACI recorded an Endorsement to Claim of Lien for Payment on Account. 
20. Pursuant to the Contracts, the amount currently due and owing to ACI, excluding 
interest, is $1,501,590.50. The August 1,2011, accruing at $493.67 per day. Pursuant to the 
contract and state law, ACI is also owed attorney's fees and court costs. 
21. ACI recorded a claim oflien on the Subject Property. The claim oflien is 
attached hereto and incorporated herein as Exhibit "C." The claim of lien was extended by an 
"Endorsement to Claim of Lien for Payment on Account," a copy of which is attached hereto and 
incorporated herein as Exhibit "D." ACI's lien was entitled to foreclosure, priority and/or a 
determination of the title, estate or interest of all parties hereto pursuant to Idaho Code §§ 45-
506,45-507,45-510,45-512 and 45-1302; however, AMERICAN BANK and ACI stipulated to 
release the lien of ACI. An Order releasing the ACI lien was entered on July 27, 2010, and a 
"Release of Mechanic's Lien Bond" from International Fidelity Insurance Company was posted. 
International Fidelity Insurance Company is obligated to pay ACI such amounts as this Court 
may adjudge to have be owing with interest, cost, and attorney's fees. A copy of the bond is 
attached hereto and incorporated herein as Exhibit "E." Due to the posting of the bond, no 
priority is relevant, but if deemed to be relevant, then ACI's lien priority would be superior to 
AMERICAN BANK. 
COUNT 4 
AMERICAN BANK AND/OR ITS SUCCESSORS SHOULD NOT BE ALLOWED TO 
RETAIN ILL-GOTTEN GAINS, IF SUCH GAINS EXIST 
(unjust emichment, quantum meruit, waiver, and/or equitable estoppel) 
22. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 9 
23. On or about 2005 and 2006, BRN commenced a plan to develop real property 
located in Kootenai County, Idaho, the Improved Property. 
24. BRN entered into negotiations with ACI for substantial contracting related to a 
golf course community patterned after the successful Black Rock Golf Community. 
25. BRN was to pay to ACI millions of dollars for substantial improvement to create 
a new golf course community, "Black Rock North Golf Community," on the Improved Property. 
AMERICAN BANK agreed to finance the construction ofthe project. AMERICAN BANK's 
records show that AMERICAN BANK knew that ACI was working on the project and was 
willing to do infrastructure work for Black Rock North Golf Community. AMERICAN BANK's 
records show that AMERICAN BANK reserved the right to approve all contractors on the Black 
Rock North Golf Community project. AMERICAN BANK knew of ACI's valid economic 
expectancy to be paid for the work completed on the Black Rock North Golf Community project. 
26. On information and belief, ACI believes that AMERICAN BANK has negotiated 
deals with third parties to the project to allow a third party to buy an interest in the note and 
mortgage which allow the third party to benefit for the from ACI's materials and labors that 
added to the value of the subject golf course community. 
27. On infonnation and belief, ACI believes that AMERICAN BANK has negotiated 
deals with other investors in the subj ect golf course community to allow investors to benefit from 
ACT's materials and labors that added to the value of the subject golf course community without 
paying for the emichment. 
28. On information and belief, ACI believes that AMERICAN BANK may have 
taken actions which appear to be unjust, inappropriate and probable violation of banking 
standards and/or regulations, including but not limited to: 
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28.1 Reckless disregard in communication as to construction funding; 
28.2 Improper loan practices; 
28.3 Insufficient ability to loan sums for a golf course community; 
28.4 Improper appraisal orders and controls; and 
28.5 Other incidents of unclean hands. 
29. Even if there were 110 express or implied contracts between ACI and BRN and 
AMERICAN BANK and AMERICAN BANK's joint ventures, partners, or investors as is 
alleged in COUNT I above, ACI has provided a benefit to BRN in the form of ACI's various 
construction materials and labor, which BRN has accepted and which AMERICAN BANK's 
joint ventures, partners, or invest01's attempt to gain without full payment. 
30. If under these circumstances any unjust enrichment exists, then such sums should 
be disgorged. 
WHEREFORE, ACI prays for judgment as follows: 
As to the Declaratory Judgment Count: 
1. For a declaration of the Court as to the Rights and the Parties in Regard to the 
Following: 
1.1 Is a subordination valid if contained in a lien release and no consideration 
was paid for the subordination? 
1.2 Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACr s lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party to 
the release? 
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As To Contractual Relief And The Statutory Relief Under The Idaho Lien Statute 
In Accordance With The Bond Posted To Release The Lien: 
1. For judgment in favor of ACI declaring that the lien recorded by ACI against the 
Subject Property and as extended through pmiial payment by BRN and recorded endorsement is 
valid and has fulfilled all statutory requirements. 
2. For judgment declaring that the sum, as proven in trial, is owed by the lien 
claimant's debtor to have been secured by the Subject Lien along with interest (highest rate 
allowed by Idaho law), and reasonable cost and attorney fees as determined by this court. 
3. For any other relief that the Court deems just and proper. 
In The Alternative Or In Addition To The Contractual Relief And The Statutory 
Remedies That AMERICAN BANK And Its Successors And/Or Joint Venturers 
Should Be Disgorded Of Any Uniust Enrichment In Taking Of The Subject Golf 
Course Community With The ACI Improvements If Such Enrichment Exists: 
1. For the entry of judgment in favor of ACI and against AMERICAN 
BANK and its successors in interest in amount as tIlls comi may adjudge to be adequate 
to avoid any unjust enrichment if such exists. 
2. For reasonable costs and attorney's fees pursuant to the terms of the 
Contracts themselves and Idaho law, including but not limited to Idaho Code §§ 12-
120(3), 12-120(5), and 12-121, along with Idal10 Rules of Civil Procedure 54( d) (1 ) and 
54(e). 
3. F or any other relief that the Court deems just and proper. 
DATED this __ day of August, 2011. 
JAMES, VERNON & WEEKS, PA 
By: ___________ _ 
Steven C. Wetzel 
Attorneys for ACI NORTHWEST, INC. 
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CERTIFICATE OF MAILING AND/OR DELIVERY 
I hereby certify that on the ____ day of August, 2011, I served the foregoing 
document upon: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-838-1416 
jk@winstoncashatt.com 
nisser1is@winstoncashatt.com 
etellessen@winstoncashatt.com 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-385-5384 
rap{@,moffatt.com 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-773-1044 
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PARCELl: 
EXHmIT "A" 
LEGAL DESCRIPTION 
Order No. 6001-17833.2 
VersIon 3 
'UPDATE 
THE FOLLO'WING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS '1 AND 8 IN SECTION 8, 
TOWNSHIP 48 NORTHJ RANGE 4 WEST, BOlSE :MERlDIAN, KOOTENAr COUNTY, mmo: 
TRACT A: 
A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNS.frrr 48 NOETH, 
RANGE 4 WEST, BorSE MERlDIAN, KOOTENAI COUN'rY, STATE OF IDAHO, D:ESCRlBED AS 
FOLLOWS; 
COMMENCING AT THE NORT.1:fWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 3 DEGREES 37'03" WEST ALONG TEE WEST LINE OF SAID GOVERNMENT LOT, 
A DIsTANCE OF 1111.1 FEET TO THE NORTfl RlGRT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
THENCE 55,69 SOTJ'I'HElASTERL 1: ALONG A CURV1!l TO TffE mGm WITH A RADWS OF 290.0 
mET ON A CHOJU) BEARlNG somH68 IiEGREES 17'44" EAST, 55:60 FEET; 
THENCE SOUT.ff 62 DEGREES 47'39" EAST ALONG SAlD :RIGHT OF WAY, 115.37 FEET TO 
THE TRUE POINT OF :BEGINNINGj 
THENCE NORTH:; DEGREES 37'03/1 EAST, 588.0 FEET; 
THENCE soum 86 DEGREES 54'39" EAST, 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH mGHT OF WAY OF EXlS'tlliG COUNTY ROADj 
TRENCB SOUTH 42 DEGREES 34'1011 wEST ALONG SAlD RlGHT OF WAY 538.6 FEET; 
THENCE ALONG BAlD RIGRT OF WAY ON A CURVE TO TB.E lUGIU\ 161.47 FEET WITH A 
RADIUS Off 69(), 0 FEET AND A C'ENTRAL ANGLE OF 13 DEGREES 24'29"; 
THENCE SOUTH 55 DEGlillES 58'39" WEST ALONG BArD mGRT OFWA.Y, 107.27l?EET; 
THENCE ALONG SAm ;RIGHT OJ!'WAY ON A CURVE TO TIm RlGHT, 341.96 FEET WlTH A 
RAOroS Off 320.0 :BEET AND A CENTRAL ANGLE OF 61 DEGREES 13'42"; 
THENCE NORTH 62 D)tGREES 41'39" 'WEST ALONG SAID .RIGHT OF WAY, 100.0 FEET TO THE 
TRUE POINT OF DEGINNJNG. 
TRACT .B: 
A PARCEL OF LAND LOCATED IN THE NORTll HALF OF SECTION 8, TOWNS1:lIP 48 NORTH, 
RAttGE 4 WEST OF TBE BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, BAlD :PARCEL BEING 
EXHIBIT 
~~ '\A II j 
---' .... -- --+" 
EXHrBIT "An 
LEGAL bESCJUPTJON 
Order No. 6001-17833.2-
Version 3 
UPDATE 
A :PORTION OF GOVERNMEN'r LOT 7, SAID SECTION 8, MOREPARTICDLARLY DESCRlBED 
AS FOLLOWS: 
COMMENCING AT TEE NORTIIEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE H. YVELBORN, R.L.S. #1020, FILED IN BOOK 4- AT PAGE 249, 
KOOTENAI COUNTY RECORDS, ]'ROM WIDC:S: T:FJ:E CENTER OF SAm SECTION 8 BEARS 
SOUTH 3 DEG1illES 28' 34" WEST A mSTANCE OF 1,759.89 FEET; 
THENCE SOVTlI 86 DEGREES 54' 39" EAST ALONG THE NORTH :BOUNDARY LINE, SAlD 
GOVERNMENT LO:r 7, A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF 
LOT 7; 
nillNCE 3 DEGREES 37' 03 11 WEST ALONG THE EASTERLY BOUNDARY LINE, SAlD L,OT 
7, A DISTANCE OF 766.02 FEET TO THE TlUJE POlNT OF BEG'JNN!NG FOR TIDS 
DESClUPTIONj 
THENCE SOUTH 3 DEGJillES 37' 03" 'WEST CONTJNiJ1NG ALONG SAID LINE A DISTANCE 
OF 345.G8 FEET TO A POINT ON THE NORTHERLY RlGHT OF WAY LINE OF LOFF'S BAY 
ROAD, SAID POINT BElNG THE BEGiNNING OF A NON-TANGENT CURY.E CONCAVE TO THE 
SOUTH, RAYlNG A RADIUS OF 290.00 FEET, 'I'BROUGH A CEl'i'TRAL ANGLE OF SO 
DEGREES 52' SO" A mSTANCE ALONG THE ARC OF 257.53 FEET, 'I'lm C:H:ORD 1rmARlNG 
OF SAID CURVE EEING SOUTH 80 DEGREES 44' 4711 WEST; 
THENCE SOUTH 55 DEGREES 18' 20" Wli:ST CONTIN1JlNG ALONG SAID mGRT OF WA 'Y, A 
DISTANCE OF 297.82 FEET TO THE :BEGINNING OF A CURVE CONCA YE TO THE 
SOUTHEAST, ItA VING A RADIUS OFl980.00 FEET, THROUGH A CENTRAL ANGLE OF 1 
DEGREES 02' 34", A DISTANCE ALONG THE ARC OF 243.38 FEETj 
THENCE SOUTH 48 DEGREES 15' 46" WEST CONTlNOING ALONG SAID RIGm OF WAY A 
DISTANCE OF 243.G2 FEET TO THEllEGTNNING OF A CURVE CONCAYETO TBE 
NORTIIWEST, BA VING A RADIUS OF 670.00 FEET) THROUGH A CENTRAL ANGLE OF 11 
DEGREES 00' 0011 A DlSTANCE ALONG THE ARC OF 128.63 FEET; 
THENCE NORTH 3 DEGREES 51' 04" EAST LEA VlNG BAID RIGHT OF WAY, A DISTANCE 
OF279.Q5.F.EET; . 
'l'lmNCE NORTH: 16 DEGREES DO' 00" EAST A DISTANCE OF 831.46 FEET; 
THENCE SODT.ft 86 ml:GREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 
THENCE SODT.f.( 41 DEGREES 42' 23" EAST A DISTANCE OF 133. 87:J.i1];ET; 
THENCE SO UTE 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THiJ: TRtJE 
POINT OF EEGlNNING. 
TRACT CI 
A PARCEL OF LAND LOCATED IN THE NORTH BALF OF SECTION 8, TOWNSHIP 4fi 
NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, mARO, SAID FARCEL 
"'V .• o;U,> 
EXHIBIT "A" 
LEGAL DESCRIPTlON 
OrilerNo. 6001-17833.2 -'l 
Version 3 
'UPDATE 
)lErNG A PORTION OF GOYERNl\1:ENT LOT 7, SAID SECTI ON 8, MORE l' ARTICULARL Y 
DESCRIBED AB FOLLOWS: 
COMMENCrNG AT THE NORTlIEAST CORNER, LOT 20, AS s:a:O'\fN ON THE RECOXID OF 
SURVEY BY EUGENE H. WELBORN, R.L.S. #1020, FILED IN BOOK 4, AT PAGE 249, 
KOOTENAl COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS 
SOUTH 3 DEGREES 2"8' 34" WEST, A DISTANCE OF 1759.89 FEET; 
THENCE SOVTH 3 DEGREES:b8' 3411 "H'Est, ALONG THE EASTERLY BOUNDARY:LINE OF 
LOT 20, AS S:ffOYVN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FEET TO 
THE SOlJTfffiAST CORNER OF SAm LOT 20, SAlD CORNER BErNG THE TRUE POINT OF 
BEGINN1NG FOR T.B1S DESCRIPTION, ' 
T1illNCE SOUTH 8'6 DEGREES 54' 39" EAST, A DISTANCE OF 580,00 FEETi THENCE 
SODTH 16 DEGREES 00' 00" WEST, A DISTANCE OF 831.46 FEET; 
TRENCE SOUTH 3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 FEET TO A POINT 
ON THE NORTH RIGHT OFWAYLlNE OF LOFF'S BAY ROADi 
THENCE NORTH 86 DEGREES 49' 26" \VEST, LEAVING SAID RIGHT OF WAY, A 
mSTANCE OF 397.86 FEET TO THE SOUTHEAST CORNER OF LOT 21, AS SHOWN ON THE 
SAID RECORD OF SURVEY; 
TEENeE NORTH 3 DEGREES 28 1 3411 EAST, ALONG THE EASTEltL Y BOUNDARY LINE, 
SAlD LOT 21, A DISTANCE OF 1088.68 FEET TO THE TRUE POINT OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARCELS: 
TRACT 1: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTlI, RANGE 4 
WEST, BOISE MEllDIAN, KOOTENAI COUNTY, IDARO, LYING NORTH OF LOFF'S BAY 
COUNTY ROAD, DESC.RlBED AS FOLLOWS: 
BEGINNJNG AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTf186 DEGREES 54' 39" EAST, ALONG THE NORTH LINE T.HEREOF 225.00 
FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 
THENCE NORtH 86 DEGREES 54 ' 39"'WEST, 69.31 FEET; 
THENCE SOUTH 03 DEGREES .28' 3411 WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID LOFF'S BAY ROAD; 
THENCE NORTH 62 D:EGREES 47' 3911 WEST, ALONG BAlD NORTH MARGIN 115'.37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEJJT BA YlNG A RADIUS OF 290 FEET 
EXHIBIT "An 
LEGAL DESCRIPTION 
Order No. 6001-1;833.~ "..., 
Version 3 
VPDATE 
TlillOUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET; 
THENCE NORTH 03 DEGREES 371 03" EAST, ALONG THE WEST LlNE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO TBE NORTH LINE THEREOF, AND THE TRUE 
POINT OF llEGINNING. 
TRACT:Z: 
T.HAT PORTION Oli' GOVERNMENT LOT 8, SECTION 8, TOYVNSID:l:' 48 NORTH, RANGE 4 
WEST, :B01BEMERlDIAN, KOOTENAX CO'UNTY,IDAHO, X,Y1NONORTII OF LO'1!F'S :BAY 
COUNTY ROAD DESCRIBE]) AS :FOLLOWS: 
COMl'v.lENCING AT THE NORTlfWEST CORNER OF SAID GOVERNMENT LOT BJ 
THENCE SOUTH 86 DEGREES 54'39" EAST, ALONG THE NORTHLlNE TEEREOF, 225.00 
FEET TO THE TRUE POINT OF :BEGINNING; 
THENCE CONTINCJING SOUTH 86 DJi:GREES 541 3911 EAST, ALONG SAID NORTH LINE 
157.32. FEET; 
THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 
TEENCE NORTH 86 DEGREES 54' 39" WESl', 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 3.4" EAST, 587.97 FEET TO SAID NORTH LII'{E AND 
THE TRUE POlNT OF BEGINNING. 
TRACT 3: 
THAT l'ORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTlI, RANGE 4 
"Yl'lEST, )JQI$E MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY 
ROAD. 
LESS AND :EXCEPT A TRACT OF LAND LOCATED IN GO"VERNM:ENT LOT 8, SECTION 8, 
TOvmSHIP 48 NORTH, RANGE 4 WEST, BOrSE MERlDlAN, KOOTENAI CODNI'Y, STATE OF 
IDAHO, DESCmSED AS FOLLOWS; 
COMMENCING AT THE NOR'I'RWEST CORNER OF BAlD GOVERNMENT LOT 8; 
THENCE SOUTHS DEGREES 3'1' 03" 'WEST ALONG TRE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF 1111.1 FEET TO T.HE NORTH RIGHT OF WAY OF EXISTING 
LOFF'S DAY ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE 'I'D THE RIGHT WITH A RADIUS OF 
290.0 FEET ON A CHORD :BEARING SOUTH 68 DEGREES 17' 44" EAST, 55.60 FEET; 
T1IENCE SOUTH 62 DEGREES 47' 39" EAST ALONG BAlD mGm OF WAY 115.37 .1!:EET 
EXHillIT"A" 
LEGAL DESCRIPTION 
TO nm TRVE l'OINr OF BEGlNNINGi 
THENCE NORTH 3 DEGREES 37' 03" EAST, 588,0 FEETj 
OrCler No. 6001-17833,1-
Yerslon 3 
UPDATE 
TEENCE SOUTf1. 86 DEGREES ;;41 3,911 EAST, 955.4 FEET TO THE lNTERSECTION WITH 
TEE NORTH illGHT OF WAY OF EXfSTING COUNTY ROAD; 
'11fENCE SOUT.f{ 42 DEGREES 34' 1011 WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
'I'HENCE ALONG SAID lUmIT OF WAY ON A ClJRVETO THERIGB.T161.47 FEETWlTH A 
RADIUS OF 690,0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 2911; 
THENCE SODTH 55 DEGREES 58' 39" WEST ALONG SAlD RIGHT WAY 107.27 lmET; 
TEENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGRT 341.96 FEET WITH A 
RADIUS OF 320,0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 
TJmNCE NORTH 62 DEGREES 47' 39" ':vEST ALONG SAID RIG1IT OF WAY 100.0 FEET TO 
THETRUEPOlNl' OF:B:EGlNNING. 
ALSO EXCEPTING 'J.'1:l'EREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSBIP 48 NORTH, RANGE 4 WEST, BOTSE MERIDIAN, KOOTENAI COUNTY, mARO, 
LYING NORTH OF LOll,])'IS BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 
FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587,97 FEET; 
THENCE NORTI:I 86 DEGREES 54' 39" WEST, 69,31 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID LOJ)'J)"S BAY ROAD; , 
THENCE NORTH 62 DEGnEES 47' 39" WEST, ALONG SAID NORTH MARGIN 115,37 FEET 
TO THE BEGINNlNG OJ)' A CURVE TO THE LEFT HAYING A RADXUS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
F.EEl'; 
THENCE NORTH 03 DEGnEES 31' 03" EAST, ALONG THE WEST LINE 0]' SAID 
GOVERNMENT LOT 8, 1111,10 FEET TO THE NORTH LINE THEREOF, AND TIm TRDE 
POINr OF BEGINNING. 
ALSO EXCEPTING TImREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSIDP 48 NORTH, RANGE 4 WEST, BOISE lYilllUDlAN, KOOTENAl COUNTY, mARo, 
LYING NORTH OF LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 
C\l~tJ.1.r.tQ.L.O 
EXHIBIT "A" 
LEGAL DESCRIPTION 
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COMM:ENClNG AT T'.8:E NOR'X'ltWEST CORNER OJ)' BArD GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG Tl:1E NORTHLrNE THEREOF, 225.00 
li'EET TO THE TRDE POINT OF BEGlNNlNGj 
THENCE CONTlNUlNG SOUTH 86 DEGREES 54' 3911 EAST, ALONG SArD NORTH LXNE 
757.32 FEET; 
THENCE SOurH 23 DEGREES 49' 53" WEB'!', 628.71 FEET; 
THENCE NORTH 86 DEGREES 54' 3911 WEST, 538.63 FEET; 
TIlENCE NORTH 03 DEGREES 28' 34" EASt', 581.'}7 FEET TO SAID NORTH LINE AND 
THE TRUE POINT OF llEGINNING. 
PARCEL 2: 
THE NORTH HA.LF OF THE SOUTHEAST QUARTER, Tm SOUTHWEST QUARTER OF TEE 
SOUTHEAST QUARTER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 2, SECTION 8, 
ALL IN1TOWNBHIP 48 NORtH, :RANGE 4 WEST, BOISE :MERIDIAN, KOOTENAI CotrNTy, 
STATE 0F IDAHO. ' 
PARCELS: 
THE SODTHEAST QUARTER OF Tf.lE SOUTfIEAST QUA1rtE~ OF THE SOmIDVEST QUARTER OF 
SECTlON 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, :SOISE MERIDIAN, KOOTENAl 
COtJN'J:Y, IDAHO. 
PARCEL 4: 
'l'B:E NORTHWEST QUARTER OF THE SOU1'REAST QUARTER OF THE SO'VTB:WEST QUARTER 
AND THE NORTHEAST QUARTER OF THE SOUTREAST QUARTER OF TIlE soUTBWEST 
QUARTER OF SECTION 5, TOYVNSBIP 48 NORTH, RANGE 4 WEST, BOISE MElUDIAN, 
KOOTENAl COUNTY, IDAHO. 
PARCELS: 
THE SOUTIillAST QUARTER OF '.T.fill SOUTHEAST QUARTER OF SECTION 5, TOWNSBJl' 48 
NORTH, lUNGE 4 WEST, :BOISE MElUDIAN, KOOTENAI COUNTY, STATE OF !DAllbl 
AND 
LOT 2, BLocrs': 1, SCRonzMAN·ATKJNS SHORT PLAT, ACCORDING TO TlIE PLAT 
RECORDED IN :BOOK "l" OFl'LATS AT l'AG11iS 253 AND 253A, RECORDS OF KOOTENAI 
COUNTY, IDAHO. 
l'ARCEL6: 
( 
I 
I 
r~--~~--~~"~·~--~···-'-----·~'~~~~~~~~~-- ··~~-ie~1~~:-~-·-6-0-0'l---17-8~3~3.~2----~-4 
EXHIBIT "A" UPDATE 
LEGAL DESCRIPTION 
LOTS 1, 2 AND 3, THE SOli'J.'REAST QUARTER OF TEE NORTHW:EST QUARTER, THE 
NORTHEAST QUARTER OJ)' TIIE SOU'I'fIWEST QUART Ell, THE SOlJTHWEST QUARTER OF TEE 
NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF TIm NORTHEAST QUARTEn. OF 
SECTION 5, TOWNSB1P 48 NORTH, RANGE 4 WEST, BOISE l'vfERIDIAN. 
AND 
GOVERNMENT LOT 4, SECTION 4, TO'r'VNSBlP 48 NORTH, RANGE 4 VY.EST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 
. 
EXCEPTING T.HJ!;REFROM A PORTION OF'I'}IAT PRDPERTY BEFERRED TO IN E;ailBIT "Ell 
OF Q1J1ET TITLE J1JDGEMENT :RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID 
COUNTY AND MORE PARTICULARLY DESClUBED AS FOLLOWS: 
COMMENClNG AT T.B:E SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; 
THENCE 
NORTH 00 DEGRE:(I;S 45' 39" EAST ALONG TEE EAST LINE OF SAID LOT 4 A 
DISTANCE OF 135.30 FEET TO TIIE POlNT OF :BEGINNING; THENCE 
SOUTH 87 DEGREES 21' 30" WEST 48.71 FEET; THENCE 
NORTH 02 DEGREES 51' 121' WEST 32.07 FEET; THENCE 
NORTH 03 DEGREES 13' 2111 -wEST 10.60 FEET; THENCE 
NORTH 02 DEGREES 51' 19" WEST 23.11 FEET; THENCE 
NORTH 03 DEGREES 43' 08 11 "VEST 31.65 FEET; THENCE 
NORTH 03 DEGREES 46' 01 11 WEST 51. 50 FEET; THENCE 
NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 
NORTH 07 DEGREES 58' 23 11 'WEST 24.73 METj THENCE 
NORTH 05 DEGREES 7,2' 53 11 'WEST 23.29 F.EET; THENCE 
NORTH 06 DEGREES 14' 48" WEST ES.BO FEET; nmNCE 
NORm 05 DEGREES 01' 03" WEST 87.73 FEET; TEENCE 
NORTH 00 DEGREES 16' 111' 'WEST 39.22 FEET; THENCE 
NORTH 18 DEGREES 20' 54" WEST 5.51 FEET; '!'.HENCE 
NORTH 00 DEGREES 28' 20" 'WEST 116.01 FEET; TIffiNCE 
NORTH 04 DEGREES 23' 4511 EAST 125.91 FEET; THENCE 
COHiUT,t..I)11J..O 
j 
{ 
EXHIBIT "A" 
LEGAL DESCRIPTJON 
NORTH 03 DEGREES :14' 021/ EAST 18S. 71 FEET; THENCE 
NORTH 02 DEGREES 44' 00" EAST 41.99 FEET; THENCE 
SOUTH 80 DEGREES 57' 24" EAST 34.12 FEETj THENCE 
Oruel' No. 6001-17833.2 
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SOWN 73 DEGREES 27' 34" EAST 37.42 J!EET TO A P01NT ON T.HE EAST LINE OF 
SAID GOVERNMENT LOT 4; TlillNCE 
SODTH 00 DEGREES 45' 39" WEsT A DISTANCE m' 880.68 FEET TO THE p01NT OF 
llEGlNNlNG. 
AN]) EXCEPTING THEREFROM ALL OF THAT PORTION OF SAID GOYERNMENT LOT 4, 
SECTlON 4, LYING NORTHEASTERLY OF THE EXISTING ROADWAY, TOWNSHIP 4S 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, FURTHER DESCRIBED AS FOLLOWS: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYlNG NORTf.lEASTERLY OF 
THE EXISTING ROAD'W A Y, TOWNSIDP 48 NORTH, RANGE 4 Vi-'ES'l', BOISE MERXDlAN, AND 
BEiliG MORE PARTICULARLY DESClUBED BY lIfETES AND :BOUNDS AS FOLLOWS: 
BEGlNNlNG AT A FOUND 1/2 INcn IRON ROD AND PLS 3451 CAl' MARKING THE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTlON 4, TOWNSffiP 48 NORTH, RANGE 
4 "WEST, BOISE JVIERIDIAN, KOOTENAI COUNTY, IDAROj 
THENCE ALONG THE EAST LINE OF SAlD GOVERNMENT LOT 4, SECTION 4, SOUTH 00 
DEGREES 46'41" WEST, A VIsrANCE OF 137.94 FEET TO A SET IRON ROD AND pL8 
4194 CAP ON THE NORTHEASTERLY lUGIIT OF WAY OF COUNTY ROAD NO. 115 
BELLGROVE-STlNSON ROAD; 
'.r1:lENCE ALONG TIIE NORTHEASTERLY NGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MArumD BY IRON RODS AND l'LS 4194 CAPS: 
1) NORTH 50 DEGMES 44 13611 WEST, A DlSTANCE OF73.10 FEET; 
2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 2.10.09 FEET TO 'I'.I!E 
INTERSECTION WITH THE NORTH LlNE OF THE AFOREl'v.l:ENTIONED GOVERNMENT LOT 4, 
SECTlON4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 
DEGREES 13'28" EAST, A DISTANCE OF 241.66 FEET TO TIlE :POINT OF BEGrNNING. 
PARCEL 7, TFill FOLLOWING TRACTS: 
T.RACT A: 
A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT 
LOT 2, SECTION 4, TOWNSRIP 48 NORTH, RANGE 4 WEST, EOISE MElUmAN, 
COHHt'l'I"'~IO 
! I " '~'--"-~'''''''';-''''-''''-''---'-'''''''~0-rd-e"'"'r-N-o'-'''''':O;~~':-7-'8~33~.2~-' l' Version 3 
EXHIBIT "A" UPDATE 
LEGAL DESCRIPTION 
KOOTENAI COUNTY, IDAHO, MORE l'ARTICDLA.RLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORT:ffWEST CORNER OF SAID SOU'ITIWEST QUARTER OF THE 
NORTHEAST QUARTER (CN 1/16 CORNER); . 
TIillNCE NORTH 1 DEGREES 08' 28" EAST, 159.9.8 FEET ALONG THE WEST BOUNDARY 
OF BArD LOT 2 TO A POINT ON TIm CENTERLINE OF LOFFS BAY ROAD; 
THENCE TAA VERSING SAID CENTERLXNE AS FOLLOWS; 
SOUTH 58 DEGREES 36' 55" EAST, 49.07 FEET; 
THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE R[GlIT, SAlD 
CURVE BA VING A CHORD BEAlUNG soum 30 DEGREES 14' 24" EAST, 318.96 FEET; 
TEENCE SOUTH 1 DEGREES 51'53" EAST, 328.Q2 FEET; 
TEENCE sounr 2 DEGREES 28' 0411 WEST, 104.·42 FEET; 
TEENCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET; 
THENCE SOUTH 21 DEGREES 56' 11" WEST, 51.81 FEET; 
THENCE SOUTH 31 DEGREES 00' 18" WEST, 99.74 FEETJ 
THENCE SOVTB. 32 DEGREES 3'5' 2211 WEST, 104.42.FEET; 
THENCl!: SOUTH 36 DEGREES 33' 02 11 WEST, 100.94 FEET; 
THENCE SOUTH 42 DEGREES 15' S~" WEST, 51.24 FEET; 
THENCE NORml DEGREES 08' 28" EAST, AND LEAVING SAID CENTERLINE 955.75 
F.EET ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER TO THE POINT OF BE GlNNlNG. 
EXCEPT ANY PORTION LYING IN LOFF'S :BAY ROAD. 
'J:'RACTB: 
A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSHIJ:' 48 NORm, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTRER DESCRlBED AS 
FOLLOWS: '. 
BEGINNING AT 'I'F.IJ]: SOUT.ErWEST CORNER OF SAID GOVERNN.1ENT·LOT 3, SECTION 4; 
THENCE NORTH 00 DEGREES 46' 05" EAST, ALONG TEE ¥VEST LINE OF SAID 
GOVERNMENT LOT 3, A DISTANCE OF 135.51 FEET; 
r' Y.:. 
EXHIBIT "An 
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UPDATE 
TfillNCE NORTEr 89 DEGREES :1.2' 07/1 EAST, A DISJ:'ANCE OF 312.12lrnET; 
THENCE N?Rlli 89 DEGREES 47' 56" EAST, A DISTANCE OF321,;l6lrnETj 
THENCE NORTH 89 DEGREES 06' 35" EAST, A DlSTANCE OF 325.48 }fEET; 
THENCE NORTH 82 DEGroms 25' 36!' EAST, A DISTANCE OF 170.38 FEET; 
THENCE SOUTH 84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEEt; 
THENCE NORTH 87 DEGREES 271 56'! EAST, A DISTANCE OF 78.74 FEET TO THE 
INTERSECTION WITH 'l'BE WEST L1NE OF SAID GOVERNMENT LO'!' 2; 
THENCE SOUTH 01 DEGREES 08' 46" WEST, A DlSTANCE OF 260,57 FEET TO THE 
NORTH LINE OF THE SOtJ'I'f.lEAST QUARTER OF THE NORTHWEST QUARtER OF SECTION 4, 
TO'YVNSHIP 48 NORT1I~ RANGE 4 WEST, BOISE MERIDIAN; 
T1:ffiNCE NOETH 85 DEGREES 39' 49 11 wEST, 1334.86 FEET TO THE POINT OF 
llEGlNNlNG, 
EXCEPT THAT PORTION OF THE NOR'I'HWEST QUARTER OF SECTION 4, TOWNSIDP tIS 
NORTH, RANGE 4 WEST, BOISl£ MERIDIAN, KOOTENAI COUNTY, IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT T.H:E NORTH ONE QUARTER CORNER OF SAID SECTION 4i 
THENCE SOUTa: 01 DEGREES 57' 14" WEST, ALONG THE EAST LlNE OF T.RE 
NORTHWEST QDARTER OF SAlD SECTION 4, 980.93 .FEET TO THE 1'0INT OF 
llEGlNNING OFTBlS ))ESCRI:PTION; 
THENCE CONTINVE SOUT.f! 01 DEGREEES 571 1411 WEST, ALONG SAID EAST LINE, 
65.86 FEET TO THENORTIIERLYIUGB.'r OF WAY LINE OF LOFFS BAY ROAD; 
THENCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAID NOnTHERLYRrGHT OF WAY 
" LINE 125.33 FEET; 
TfillNCE SOUTHS3 DEGREES 34' 0111 EAST, 29,69 FEET; 
THENCE NORTH 38 DEGREES 16' 3911 EAST, 78.83 FEET TO TB:E POINT OF 
BEG1NN1NG. 
ALL L YlNG SaUTE OF THE SOUTH LINE OF 'I:1ill FLAT OF MCLEAN MEADOWS RECORDED 
INBOOE: IIGH OF PLATS PAGE 493, KOOTENAl CODNTY, lDAHO. 
TRACTC: 
TEE NORTH HALF OF T1IE SOUTlIWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOUTHWEST QUAE.TER AND 'l'RE SOUTBEAST QUARTER OF THE SOUTl:IV\'EST QUARTER AND 
I 
I 
EXHIBIT "A" 
LEGAL PBSCRlPTION 
Order No. 6001-17833.2 
VersIon 3 
UPDATE 
THE SODTffi¥.EST QUARTER OF Trm SOUTHEAST QUART:ER AND THE SOUTHEAST QUARTER 
OF THE SOUTHEAST QUARTER, ALL IN SECTION 4, TOWNSHlP 48 NORTH, RANGE 4 
WEST, BorSE MElUDIANJ KOO'r.ENAr COUNTY, IDAr-IO. 
EXCEPTING THEREFROM A PORTION OF THE SOUTHEAST QUARTER OF SECTION 4, 
'X'OWNSlIIl' ~ NORTH, RANGE <I WEST, norSE 1Y.lERIDIAN, KOOTENAI COUNTY, IDAHO, 
MORE PARTICULARLY DESCIUBED AS FOLLOWS: 
nEGINNING AT T.E:m SOUTHEAST CORNER OF SAID SECTION 4, TOWNSIDJ? 48 NORTH, 
RANGE 4 WEST, :BOISE M:l!.RIDrAN, SAID POINT :BEING A lINCH IRON PIPE AS 
SHOWN BY INSTRUMENT NO. 1341198, RECORDS OF KOOTENAI COUNTY, IDAHO; 
THENCE NORTH 76 DEGREES 58'58" mST ALONG TEE SOUTH LINE OF SECTION 4, A 
DISTANCE OF 1106,63 FEET; 
THENCE NORTH 29 DEGREES 07'5111 EAST, A DISTANCE OF 370.78 FEET TO A S/8 
INCHlillBAA WJTR A ORANGE PLASTIC CAP, STAMPED P.L,S. 4346; 
THENCE NORTH 71 DEGREES 05'20" EAST, A DISTANCE OF 402.07 FEEl' TO A 5/8 
INCH REBAR 1¥.lTB: A ORANGE :PLASTIC CAP STAMPED P .L.S. 4346; 
THENCE NORTH 28 DEGREES 40'09" EAST, A DISTANCE OF 325.54 FEET TO A 518 
INCH REBAR WlTH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 14 DEGREES 25'38 11 EAST, A DISTANCE OF 225.75 FEET TO A 5/8 
INCH RItBAR WITH A ORANGE :PLASTIC CAP STAMPED P,L,S, 4346; 
THENCE NORTH 65 DEGREES 00'05" EAST, A DISTANCE OF 291.30 FEET BEING ON 
THE EAST· 'WEST 1/16T.H LINE BETWEEN THE SC 1/16TH COR.N.E:R ON ':r.8E SOUTH 
1/16TH CORNER OF SAID SECTION 4, Still) POINT ALSO BEING A 5/8 INCH REnAR 
WITH A ORANGE PLABTlC C{U' STAMPED P.L.S. 4346; 
THENCE SOI1TR7.8 DEGREES 51'2011 EAST ALONG SAID EAST-WEST 1/16TH LINE A 
DISTANCE OF 46,31 FEET TO THE SOtl'I'E: 1/16TH CORN.E:R OF SAlD SECT1.ON 4;. 
THENCE SOUTH 00 DEGREES 25'56" WEST ALONG THE EAST LINE OF SAID SECTION 4 
A DISTANCE OF 1324.52 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 4 AND 
T.lill POINT OF BEGINNING. 
THE SOUTH HALF OF THE NOR'.I.'.HlY.EST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BorSE M:ElUDIAN, KOOTENAI COUNTY, STATE OF IDAHO. 
EXCEl'TJNG TBEREFROMTHAT :PORTION CONVEYED TO BABJ3lTT LOGGING, INC, BY 
WARRANTY DEED RECORDED JULY 1,1997 AS INSTRUMENT NO. 1495927, DESClUBED 
AS FOLLOWS: 
EXHIBIT "A" 
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TffAT l'ORTION OF TEE SOUTHEAST QUARTER OJ!' 1'.8]; NOR'.I'F.rWEST QUARTER OF SECTION 
4, TOWNSBJP 48 NORm, .RANGE 4 WEST, BorSE MERIDIAN, KOOTENAl COUNTY, STATE 
OF lOARO, L TING EAST Oli' LOJ!'F'S BAY COUNTY ROAD. 
TOGETHER WITH THAT PORTION OF TIIE NORTHEAST QUARTER OF'l'BE SODTHWES1' 
QUARTEE) SECTION 4. TOWNSEll' 48 NORTH, RANGE 4 WEST, BorSE MEllmAN, 
KOOTENAI COUNTY, STATE OF IDAHO, LYlNG EAST OF LOFF'S BAY COUNTY ROAD. 
PARCEL 8: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, L TING NORTEEASTERLY OF 
THEE:xJSTING ROADWAY, TOWNSHIP 48 NOET.ff, RANGE <I WEST, BOlSE lV.l:ERlDrAN', AND 
BErNG MORE PART1CULARLYDESCRlBED BY METE'S AND BOUNDS AS FOLLOWS: 
BEGINNlNG AT A FOUND 1/2 INCH lEON ROD AND PLS 3451 CAP MARKING TRE 
NORTHEAST CORNER OF GOv:Ellli1YIENT LOT 4, SF,CTION 4, TO"rVNSHlP 48 NORTH, :RANGE 
4IVEST, BOISE MERlDlAN, KOOTENAI CODNTY, IDAllOi 
TlIENCE ALONG THE EAST LINE OF SAID GOVERNMENT bOT 4, SECTION 4, SOUTII 00 
I DEGREES 46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET mON Ron AND PLS 
4194 CAP ON THE NORTHEASTERLY roGRT OF WAY OF COUNTI:" ROAD NO. 115 
BELLGROYE-STINSON ROAD; 
THENCE ALONG THENOlblIEASTERLY RIGRT OF WAY OJ!'SAlD ROAD THE FOLLOWING 2 
COURSES, ALL MARKED .BY mON RODS AND PLS 41.94 CAPs: 
1) NORTH 50 DEGREES 44'3611 WEST, A DISTANCE OF 73.10 FEET; 
2) TfIENCE NORm 60 DEGREES 3].130" }VEST, A DISTANCE OF 210.09 FEET TO TIlE 
INTERSECTlON WITH TIm NOllTH LINE OF THE AFOREMENTIONED GOY.E:RNMENT LOT 4, 
SECTION4j 
THENCE ALONG SAID NORTH LINE OF GOVERNrY.I:ENT LOT 4, SECTION 4, SOUTH 87 
DEGREES X3'28" EAST, A DISTANCE OF 241.66 FEET TO TEE POINT OF BEGINNING. 
EXHIBIT 
I ";8 If 
TO; 
EXHIBIT "B'" 
CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 
BEN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene, ID 83816 
Payment Amount: $ 
For Work Through: 
.0 
, 200 
RE: CONTRACT #065035 C0007 
Upon receipt ofpayme~t of the sum of$) 8', C?5f .~, the undersigned waives any and all right to any lien whatever and releases al 
rights to lien or claim any lien against the real property associated with the above Project by the undersigned in connection with any and all 
work or labor perfonned, materials, equipment, goods, or things supplied or furnished, or any other claims or obligations owed through the 
date shown above, on the above-named Project. 
This waiver and release does not cover rights or obligations that might accrue after the above date for additional worle that may be 
performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be filed for work performed 
after said date will only have lien priority from and after the date stated above and wiII be subordinate to any liens or encumbrances attaching 
to the subject property prior to said date. 
As an inducement to the above-named Owner to make the payment first described above, the undersigned further covenants and 
represents that it has performed the work and/or furnished the materials pursuant to and in accordance with the plans and specificati?ns or 
work order in effect up through 3· 015 , 20C8 . The undersigned further covenants and represents that either all obligations related to 
labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants through the date first stated above have been fully 
paid, or all such obligations will be paid first (;mt of the funds to be received before any of said funds will be applied to any other purpose and 
the paymentfrrst desoribed above will be sufficient to fully satisfy all such obligations. 
If signed on behalf of a company, the undersigned certifies under penalty ofpeljury under the laws of the State ofIdaho that he or shr 
is authorized to execute the same on behalf of the company to be bound. 
STATEof ~ ) 
iI"~ ~h . ) 
County of ~)t/U~ ) 
SS. 
On this ~~ o~o~ before me, the undersigned, a Notary Public i~ and for the State ofIdaho, personaUy 
appeared ,known or identified to me to be the ~. ~ _ of 
___ ~~-::--::-' the corporation that executed the foregoing instrument and acknowledged the said instrument to be a free and!Voluntary 
act and deed of the corporation, for the uses and purposes set forth therein, and on oath stated that he is authorized to execute said instrument 
on behalf of said corporation. 
Conditiona1 Lien Waiver, Release and Subordination 1 
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EXHIBIT 
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EXHIBIT 
CLAIM OF LIEN 
1. The name oftbe Claimant is ACT Nortbwest, Inc., an Idaho corporaiion, 
having its prinoipal place of business at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815. 
2. The name of the owner of rea] property against which said Hen is claimed 
is BRN Development, Jnc., an Idaho corporation (hereinafter "Owner"). 
3. The Claimant hereby claims a Hen against all properties described in the 
attached Exhibit "A". 
4. This lien is claimed for monies due and owing to Claimant for various 
construction work, including but not limited to the construction of streets, golf cart paths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, Bnd 
piping. . 
5. The related lahar and materials were performed and fumished at the 
request of BRN Development, Inc. 
6. P erfonnance of the related labor and furnishing of the related materials 
commenced on October 1, 2006 and ended on March 17, 2009. 
7. The amount claimed due and owing to the Claimant for the labor and 
materials is $1,499,827.63, see attaohed Exhibit "B". 
8. A lien is also olaimed for interest due and owing at twelve percent (12%) 
per annum pursuant to Idaho Code Seotion 28-22-1 04(1), in the amount of$32,466.08 as 
of May 31,2009, plus $493.09 per day every day thereafter, until paid. see attached 
Exhibit "B". 
9. In the event of litigation, a lien is also olaimed for any costs and attorneys' 
fees awarded pursuant to Idaho Code Section 45-513. 
10. All amounts claimed under this lien are fair, just and equitab1e for the 
materials that were supplied and/or the labor that was perfonned. 
CLAIM OF LIEN 1 
EXHIBIT 
! L ___ _ 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being first duly sworn deposes and says: 
r am the SeorctaryiTreasur(;!.\' ofACl Northwest, Inc.) Ihe Claimnnt in the above-
entitled Claim ofLlen, I am competellt to te.stiry tlS to all matters contained in tIlls Claim 
of Lien. I have read the foregoing Claim afUen, I know the contents thereof, and I 
testify that the facts stated therein are true, correot and just based upon my personal 
knowledge. 
ACINorthwest, Inc. 
STATE OF IDAHO ) 
) !SS 
County of Kootenai ) 
:M-
On this ~ day of June, 2009 before me the undersigned, a Notary Publio in 
'and for ilie State of Idaho, personally appeared Ada Loper, known to me to be the 
Secretarytrreasurer of ACI Northwest, Inc., who acknowledged to me that she executed 
the vr.ithln instmmellt and aoknowledged to me that she executed the same for and on 
behalf of. ACI Northwest, Inc. 
IN WITNESS WHEREOF, I have hereunto set my band and affixed my offioial 
seal the day and year first above written in this certificate. 
CLAIM OF LIEN z 
Ai)' / jl]!:fjb:;{a~!C-() Ch/l~~ 
Notary for the Stato ofIdu~9,:. { I 
Commission Expires: Jt~!jJP-i-
PARCELl: 
. 
EXHIBIT "A' 
LEGAL DESCRIPTION 
T.ffE FOLLOWING) 4 'l'RA:(\W)'.J1UJEJ_l£JtD kD IN GOYERNMENTJff£S 1lJfD S m SEC'l'lON 8, 
!J.'OlVNSJill-' 48 'NOR'tB, RANJi-E 4 WlfBT'jEOXSE MERID;rANj X{OOl'ENAl CO'ON1'x\ WARO: 
TRACT A: 
"" TRACT OF LAND LOCATED IN GOVE~NT LOT 8, SECTIOJ:{ 8, TOWNSHIP 4ll NORTH, 
RANGE 1\ WEBl', nOISE .MERIDIAN, KOOTENAI COUNl'Y, STATE of IDAHO, DESCRIBED AS 
FOLLOWS: 
COJI.fMENCmG AT THE NORT.I:fWES1' CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTHS DEGltEES 37
'
03 11 WES1' ALONGT.BE WEST LINE OF SAID GOVERNMENT LO'l', 
A DISTANCE 0]' :111.1.1:FEET TO THE NORTH RIGHT OF WAY OF EXISl'ING LOFF'S :BAY 
ROAD; 
THENCE 55. 69 SOUTHEASTERLY ALONG A CURVE TO T.HE BlG:fl'.(' WJTB A RADIUS OF 290.0 
FEET ON A CHORD DEARING SOT.JJ:H 68 DEGREES 17'44" EAST, 55,<1/) FEET; 
THENCE soum 6:2 DEG:REES 47'391t EAST ALONG SAID lUGlIT' OJ! WAY, 115.37 FEET TO 
T.HE TRtJJ1::POmr OF :BEGlNNlNGj 
T.B:ENCENORTH3 DEGREES 37103" EAST, 588.0 F.EEri 
'I'lIENCE SOUTH 86 DEGREES 54'39" EAST, 955.4 FEET '1:0 'l1m lNTERSEC1'10N W1TR THE 
NORTH RIGHT OF WAY OFEXIBTING COlJNTY ROAD; 
THENCE SOUTH 42 nEGREES 34'10 11 WEST ALONG SAID lUmIT OF WAY 538.6 ~; 
THENCE ALONG SAID-roGRT 0))' WAY ON A c-o:RVE TO THE .RIGHT, 161.47 FEET WITH A. 
MlJrrJS OF 69iJ.() FEET AND A CENTRAL .ANGLE OF .13 DEGREES 24'29"; 
THENCE soum 55 DEGREES 5B'39" WEST ALONG SAID RIGHT Oli' WAY, 1()7.27 FEET; 
THENCE ALONG SAID RIGHT Oll WAY ON A CURVE TO THE RIGHT, 341.96 FEET WlTR A 
:RADIUS OF 320.0 FEET AND A CEN'rRAL bNGLE OW 61 DEGREES 13'42"; 
Tl-IENCE NORTH 62 DEGREES 47139" WEST ALONG SAID lUGl:lT OFWAY, 100.0 li':ii.::e1' 'ro THE 
TRUE POlm' OF BEGINNING. 
TRACT.B: 
A PARCEL OF LAND LOCATED IN TIIE NORTH HALF OF SECTION 8, TOWNS1lIP 48 NORTH, 
RANGE 4 WEST OF THE J3or~ MERIDIAN, KOOTENAJ: COUNTY, IDAHO, SAID PARCEL BEING 
EXHIDIT "A" 
LEGAL DESCRlPTION 
A l'ORTION OF GOY.E.RNMEI'lT LO'l' 1, SAID SEC.r.JON 8, MORE PARTICULARLY DESCRIBED 
AS ))'OLLOWS: 
COl'>:lM'8NC1NG AT 'J'EfJ?; NO:R'l.'Hl1lr').S'J,' CORNER O),i' r .. o'£ :tO~ AS $"ff.OWN ON nm :RECORD OF 
,S'LmVEY;BY EUGl~N.'I£ rt WE1{UOX'Ji) :(\,)';.$. #101,0, FJlJ!lj) m 1l0DX( 4 AT 'J?AG'E 2"19, 
ltOO'rn'NAX COllNTY rmCORDS, li'J,WM WITCH TimCENTlm I)l" SA'fll SEC'fIOl'l8l3EAW:l 
BOVT.Ha DlWREESZS' 94~ WEST A DISTANCE O:lll,'159.89 JmEl'j 
T.BENCE SOUTlI 86 :DEGroms 54
' 
39n EASr ALONG T.BE NORm :BOUNDARY LINE, SAID 
GOVERNM:ENTLOT'1, ADISl'ANCE OJ! :l329.84lnmT TO TRENORTBEASr COJlNER. OF 
LW~ , 
T.HENCE 3 DEGREES 37' OS" 'WEST ALONG TffE EASrElU/Y OOUNDARY LINE, SAID LOT 
7, A ))ISrANCE OF 766,02lf'J§ET TO T.HE TRUE POINT OF BEGlNNlNG FOR TH1S 
DESCij1PTIONI 
THENCE SOUTH 3 DEGREES 37' ()31l WESa' C01'ITIN01NG .ALONG SAID :LINE A ))XSrANCE 
OF345.()8 EEETTO A POINT ON 'nm NORTlmRGY mG:rtr OFWAVLJ:1'l:E OF LOFF'S BAY 
ROADJ SAID POINT :BEING THE l3:e:01NftrNG OF A NON"'1:'ANGEN"l' CWVE CONCAVE TO TIm 
SOD'J:'l{, RA VJi'lG A RADIUS OF 290.06 F.EET/ T.l:ffiOUGH A CENTRAL ANGLE OF so 
DEGREES 52' SO" A DISTANCE ALONG 'J:'EE ARC OF 257.53 FEET, THE ClIOXill :BEARING 
OF SAlD CURVE 13E:lNG SOUTH 80 DEGREES 44' 47/1 WESl'; 
THENCE SOUTH 55 PEGREES 18' 20/1 WEST CONTINtlING ALONG SAJD RIGHT OF WAY, A 
DlSTANCE OF 297.S2l11illT TO THE BEGINNING OF A CURVE CONCA Y.E 'I'D THE 
SOt1'J1rEASr, HA VlNG A.RA.OTUS OF 1980.00 FEET, TElWUGH A CEN'l'RAl. ANGJ.E OF 7 
DEGREES 1)2' 34", A })ISTANCE ALONG THE ARC OF 243.38 FEET; 
'I'flENCE SOlY.l:'l:l48 )JEGru:ms 15' .w' VVES'l' CONTINUING ALONG SAID RIGEr all' WAY A 
DIB'J'ANCE OF 243.62 FEEl' TO THE BEGINNING OF A CVRVE CONCA "VB TO TIlE 
NORTHWEST, EA. VlNG A RADIUS OF 670.1}{) FEET, THROUGH A CENTRAL ANGLE OF 11 
mWREBS 00
' 
00" A PlSTANCE ALONG T.lIE ARC OF 128.63 :F.EETj 
'l'IIENCE NORTH3 DEGREES 51' 04":EAST LEAVING SAlD RIGHT OF WAY, A DISTANCE 
OF 279.05 FEET, 
'l'BENCE NORTE: 16 DJtGIDmS 00' (}Oil EAST A DJS:rMWE OF 831.4-6' J!'EETj 
T.f:lENCE SOlJTI:I 86 DEGRImS 54' 39" EAST A mSl'ANCE OF 84.09 J!'EET; 
THENCE SOUTH 41 DEGENES 42' 23 11 EAST A DISTANCE OF :(33.87 FEET; 
T1:IENCll; SOUTH8fi DEGREES 54' 39/1 EAST A DIST.M'ICE OF 568.90 FEET TO 'r:fIE TR'Ull! 
POINT OF BEGINNING. 
TRAC'X'C: 
A PARCEL OF LAND :LOCAT.tm IN :r.HE NORla: HALF OF SECT10N 8, TOWNSHIP 48 
NORTH; :RANGE 4 \VESJ', 130lSEN.lErom.:AN, JWoo.'ENM COIJNTY,lDAllO, SAID PARCEL 
Order No. 6001-17B33.2 
EXffiBlT n A • 
LEGAL DESCRIPTION 
:BEING A FORTION OF GOVERNMEN'l' LOT 7, SAID SECTION 8, MORE PARTlcu:LARLY 
DESCRIBED AS FOLLOWS: 
COM:M1!.NOXNG Nt' THE NOR'rnEAB'X' COU,NER\ LO'X't20, AS SIIOWN ON 'r'l'IE r<.:gcon:o OJ? 
SURVEY 13Y EUGENE}1. 'WEL1JORNl H.l.".S. i/1I.YJ,O, lilJJED IN nOOR4 j /;.T l'AGJ~ 249, . 
JW(Yl'Ei'lAI COUNTY ru100XffiS, JJROM WH1Cl{ TJffi CENTER OX" SArD SEC'I'J:ONS :BEARS 
sourn: 3 DEGlmES 28' 34
" 
WEST, A DlSI'ANCE OF 17159.89 FEETl 
~(JESOo:rrr.g DEGUEJ:i;S ;l!p.a4" 'rVRSJ:, ALONG ':I1:rrt EAETERliY :BOUNDAR):, LlNE my 
Lot ;lO) AS SHOWN ON BAlD }mCOJ.U) OJ), SIJRYRX', A DJ,STAN'CE OF GiJ1.01 rotE,'J.' 'ro 
'1'J3E BOU'£.BJ!W>'1' CORNER OF SAID LO'I' 20) SAlD COUNIIR EXili1G 'fEE '):',RUE PDlN'f OF . 
BEGINNING 1i'O:R. THIS DESCRinrONi 
TRRNCE SODT.fl: 86 DEGREES 54' 3911 EAST, A DISTANCE OF 580.00 FEET; THENCE 
sounr 16 DEGIDfiES 00' 00" WEST, A DISTANCE Oll' 831.46 FImT; 
THENCE SOUTH 3 DEGREES 51' 04" WEST. A DISTANCE OF 279.05 FEE'.l' '£0 A POINT 
ON THE NORT.8JUGR',{' OF WAY LINE OlI'LOFF'S :BAY EOADj 
THENCE NORTH 66 DEGREES 4~}t 26" WESl', LEAVING s/J1) RIGHT OF WAY, A 
DISTANCE OF 391.86 FEET TO TRIll SOU'.rBEAST CORNER OF LOT 21, AS s:a:OWN ON'1'.H.:E 
SAID RECORD OF BURVFYi 
T.EENCE NORm 3 DEGREES .28' 34" EAST, ALONG THE EASTERLY :BOUNDARY LINE, 
BAlD LOT 21, A DISTANCE OF lOSS. 88 FEET TO TIIE TRUE :POINT OF BEGINNING. 
TRACT D TEE FOLLOWING 3 PARCELS: 
TRACT 1: 
'rl;U.1' l'ORTION OF GDYl<:RNMENT L01' 8) $EC'I.'ION l.lj 'l'O\'\'NSBIP 48 NORTE, l<ANGE 4 
WJJ.S~~ 13OlS.E It:ffiR'O)lAN, KOOTENAI eotINTS'; JJ)AlW} LYING NORTH OF LO)?F'S BAY 
COUNTY ROAD, DESCRlBED AS FOLLOWS: . 
BEGlNNfNG A'r '1'.fill NOR'1'.fIVi'EST CORNER OF SAID GOYE.RN:MENT LOT 8) 
TlIENc:E sounr 86 DEG:I:mES 54' 39" lMSl', ALONG'1'RE NORTH LINE T.l:IEREOF ;2,25.00 
F.EETJ . 
'r.aENCE SOlJTR 03 DEGREES 28' S4" WEBl',587.97 FEET; 
THENCE NOR'X'R 86 D:EG.REES 54' 3.9" WEST, 69.31l1EET; 
THENCE SOUTH 03 DEGREES 28' 3411 'WEST, 588.00.FEET TO TIlE NORTH MARGIN OF 
S.AlD WFFIS DAY ROAD) 
T.HENCE NORTH 62 DEGREES 47' 3,911 WEST. ALONG SAlD NORTH MARGIN 115.37 FEET 
TO THE lJEillNNlNG OF A CURi'E TO '1:':f{E LEllT)fA YXNG A. RADlVS OF 290 J.l'.EE1' 
~.~.(I 
J 
J 
EXHIBIT "A" 
LE:tML DESCRIPTION 
Order No. 6001-17833.2 
TEIROUQlI A CEN'l'.llIU. ANGLE OF:11 DEGREES 00' 10", AN ARC PlSTANCE OF 55.69 
FEE'l'; 
'ITIENCE NORTJi 03 nEGREES 37' roll EAST, ALONG THE WES'r LINE OF SAID 
GOVERNMENT LOT 8) 1111.10 J!'EET TO THE NORTH LINE TIIEREOF, AND 'l'.HE TRUE 
POINT OF JU?GINNING. 
TRACT 2: 
'rff.AT 'J;ORtJ.(JN 0»' (JOVEHN1'rill'N1' J,OT B) SEC1'WN fJ) TOvrnSm:r> .1S NOR'fH; nANGI~ 4 
WES'J.'1 J;or8J~ J\:f1!,l1IDrt'lN', XW01'J!JNAJ COV.1\~).'Y! IDAX1DI X.;~(JNG NORTH Olt' WEFIS nAY 
CO'ONTS! ROAD DE8clmnro AE :VOLWWSI 
COMMENClNG AT TRE NORTlIWEsr CORNER OF SAID GOVERNMENT LOT 8; 
TJmNCE SO'OTB: So DEGREES 54' 39 11 EAer, ALONG TEE l'{O:R.TH LINE THEREOF, 225.00 
.'Ii'.EJtt TO TEE TRUE POINT OF BEGINNING; 
'I'HENCE CONTIl'fOlNG soum 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 
757.32 FEET; 
THENCE SOUTB:23 DEGREES 49' 53" 'Wlw.r, 628.7l FEET; 
THENCE NORTH 86 DEGREES 54' 391) WEST, 538.63 FEET; 
n;J;ENCE Nonm 03 D.EGl.U!:ES 28' :W EASI', 587.91 FEET TO SAID NORTH LINE AND 
TlI.E TRUE POINT OF BEGINNlNG. 
TRACTS: 
'IJJAT pm~TrON 011' G.oVlmNl\1EN'l' l'-()l' 8, S)?,C'l'WN Sj TOI'YNSJl1P 48 NOlI..TIif., HANGE 1\ 
'Y'm.rrr} .DOlS,n: ]ymml)JAN~ X<OO'T'ENAl CO'UN'l'/!, mAltO, LYING NOR'l'E 01l M)FF'S nAY 
ROAD. 
LESS AND EXCEJ>T A TRACT OF LAND LOCATED IN GOVERNMEN'l' LOT 8, SECTlON 8, 
TOWNS.I:IIP 48 NORTH, RANGE 41VE8T, IlOIS,E.MmUDIAN, J{f}{'YI'ENAl COUNTY, STATE OF 
IDAHO, DESCRIBED AS FOLLOWS: 
COMMENCING AT TEE NORTHWEB'I' CORNER OF SAID GOv.ERNMENT LOT Sj 
'I'.:fmNCE S01J'l'.1l3 D.'EGltf[ES 27' 03" WEST ALONG THE WF.ST L1NE OF SAID GOVERNMENT 
LOT, ADIBrANCE OF 1111.l ~T 'l'O '.1m NORTH' lUGlIT OF WAY OFJiJSJ.S'1.'.fNG 
LOW'S BAY ROAl); 
TlmNCE 55.69 SOU'J:'JIE.ABTERL Y ALONG A CtJRVE TO TillJ ruG-lIT WITH A .RAl))1JS OF 
290.0 F.EET ON A CHORD BEARING SOUl'll68 DEGREES 17' 44" EABl', 55.60 .FEET; 
'.ffiENCE soum 62 DEGREES 47' 3911 EAST ALONG SAID RIGHT OF WAY 115.37 lJ'.EJIT 
I 
1 
EXHIBIT 'AK 
LEGAL DESCRIPTION 
TO THE TRUE POrnT OF lillGINNING; . 
T.HENCE NORm:3 DEGREES 37' 03" .EAS'r, 58B.{) FEET; 
Orti<'r No. 6001-17833.2 
THENCE SOI7'J:':ff 86 DEGIDmS 54' 39 t1 EAB'J:, 955.4 FEET TO 'rIlE :mrERSECTfON WJ.TH 
T1DJ) NORTH lUGH'I' OF WAY OJ! EXISTING COUNTY ROAD; 
TBll:NCE SOUTH 42 DEGJ:rEES 34' JON WESI' ALONG SAID .R1Gm' OJ! WAY 538.6 .FEET; 
THENOE /lLONG: SAID lUGHr OF WAY ON A CURVE TO THE RIGll'!' l61.41 FEET wrm A 
lMDWS OJ] 690.0 li'EET AND A '~ANG:LE OJl13 DEGREES.24' ~91l;' 
'I'BENCE BOU'l'Il. 55 'DEGREES 531 3911 'WES'X' ALONG SAID remrr WAY 107:;'7 J1'EETj 
THENCE ALONG BAlD ruGm OF WAY ON A CURVE TO TIlE RIGHT 341.96 F.EE1 WITH A 
1lADros OF 320.0 F-EET AND A CENTIl.AL ANGLE OF 61 DEGREES 13' 421J; 
THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 EEET TO 
THE TRUE POINT OF BEGlNNlNG, 
ALSO EXCEn'lNG THEREFROM THAT :PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, ·RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
L'fI.NG NORTH OF LOF,F'S BAY COUNW ROAD) DESC.RIBED AS FOLLOWS: 
llEGJNNJNG AT THE NOR'I'HWESt CORNER OF SAID GOVE'RNMENT LOT 8; 
TBENCE SOTITH 86 DEGREES 541 39" EM'T, ALONG '.I'I(E NORTH LINE 'l'lIEltEOF 22S.00 
)fEET; 
'l'JlE:NCE S01JTII 03 DEGREES 28' 34" WES'r, 581.97 FEET; 
TBENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET~ 
'!'.HENCE sour.a: 03 DEG.REES 28' 34'1 WE8r, SS8.00 FEE'X' 'X'O THE NORTH MARGIN OF 
SAlD LOJm'S BAY ROAD; 
. T1:II!:NCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORm MARGIN 115.37 FEET 
TO TRE BEGINNING OF A CURVE TO THE.LEFr BAYING A RADIUS OF 290 FEET 
THROUGH A ($.N'1'RAL ANGLE 0)[ 11 DEGRll:F.S 00' 10", AN lill.C D1STANCE OF 55.69 
.li1m'l'; 
THENCE NORTlI ro DEGJmES 37' 0311 'EAST, ALONG l'1m WEST LINE OF SAID 
GOY:IirRNl'0Jl';NT LOT 8, :t11.UO FEET TO THE NORTH LINE '.l'lIEREOF. AND TEE 'X'RtJE 
POlNT OF BEGINNING. 
ALSO EXCEPTlNG T~REFROM THAT 'fORT1.0N OF GOVERNMENT LOT B, SECTION 8, 
TOWNSHIP 48 NORT.H, RANGE 4 WEST, noISE MElUOIAN, KOOTENAI COUNTY, IDAHO, 
1. YlNG NORTH 0))' LOF.F'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS! 
I 
( 
Orde!:' No. 6001-1'1833.2 
EXHIBIT "A' 
LEGAL DESCRIPTION 
COM.M1mCING A'f THE NORTlI\'YlWJ.' CORNER OF SAID GOVERNMENT LOT 8; 
THENCE HOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH 1..JNE 'l'JIEREOF, 225.00 
FJ!J!fr TO THE TRUE POlNT OF IlEGINNINB; 
'.r1mNCE CON'I'I.NUING SOu:r.a 86 DEGREES 54' 39" EAST, ALONG SAID NORTH L1NE 
757,32 :F.ImTj 
T.RENCE BODTfl23 DEGREES 49' 53" WES'I'y 62E.71 FEE'!'; 
T.IlENCE NORTH 86 DEG,l.{EBS 54' 3911 WEST] 538.63 FElLT; 
'l'HEl'fCE NORTH 03 DEGREES 2S t 341l EAST, 587.91 FEET TO SAID NORTH LINE ANO 
T1:l:E TRUE 1'OINT OF BEGINNING. 
PARCEL 2: 
'Xm: N'ORWmLF OF ~mG SOTJTrrEASI' QtJ'AA'l'ER, 1m sO"(rfm'l'ESJ'QtrAn.'J'ER OF Tl:IE 
8OD'fBEABt Q'OA1l.TER OJ! /:t€CTION' 51 AND G(ivml~lf,t' ,LO'l''S 1 AND 2J SECTION il, 
ALL IN 'to'WNSBtl? 48 NOR~ RANG;E 4 \Xmsr~ noXsr5 MERID:tAN,'KOO1:EN:A-1 OOtI'N'.f"l1 
STATE OF IDAHO. 
PARCELS: 
'tim ~O'f.JTFIEAST QtrM'.l;';Im. OF'1'1m 80'fJT1ffiAST QUARTER OF THE SOvT.HwEST QUARTER OF 
SEotrON 5, 'l'OWNS.EII:P 48 NORm, RANGE 4 ¥/E$'l', norSE 1rmronlAN, ;B:OQT.ENAI 
cOUN.rl', IDAHO. 
PARCEL 4: 
'ruE NOR'll-lViIESJ' QUA)3.1:PXm. OF THE SOrmmAS'l' Q1J.4-ll.TER OF T.IiE SOUTHWEST QUARTER 
AND 'J:'J3:E NORT.ID:i:ASr QUAllT.IDRm' T1:IE 801iTlrEAST QUAR'l'ER OF THE soUTHWEST 
QUAR'l'tm. OF SECTION 5, 'WWNSlrtJ:" 4B NORTHJ RANG]) 4 WESl" 1301SB MERID;tAN, 
KOOTENAI COUN'I'Y, IDAHO. ' 
PARCELS: 
'.I'HE SODTHEABr QUAlITER Oli' ~ SO'UT.fIE.ASr QUARTER OF SECTION 5, TOWNSffIl' 4S 
NORTH;, RANGE 4 WEST, BOlSE ~lAN, KOO'l'ENAl COUNTY, STATE OF IDAllO, 
AND 
L01':;\, BLOCK t)scrrORZ'M£6:N~ATK.fN8 ffffORT J!LN£J ACCOJtDll'W <;[,(}TBE PLAT 
RECORDED IN)300l{ l~lt OJ! 'f.'J;ATS AT PAGES 253 /u'TD 253Aj :RECORDS OF IWOTENAI 
COUNTY, IDARO. 
PAlWEL 6: 
t'l'JGd'1.t.t:al.t,O 
I 
I 
I 
Order No. 6001-17833.Z. 
EXHIBIT "A' 
LEGAL DBSClUPTION 
LOt'£! :t) 2 AND.3) 'l'~ 80ll1'l'lll1A8:L' Q'(JAJ1'.l:'Jm Oll' ',t'.a'E NO:tl!.t!t\1t'ES1' QUAR?-'KR, 'J,';HE . 
.1'l"on:rrmAsT QUARnm OXr'X'fiE SOT1J:'Hff1JlST QVlill1:J.i!R, 1',f.m )SOl.J'J:'JTIVE.5'r QDAR1'RR OF '.fHE 
NORTHEAST QUARTER. AND'1':8:E BOlJ'J'H£A8T QUARTl?.R OF 'J.'BE NOJ.i,.Tf.lEASl' QUARTER OF 
SECTlON 5, TOWNSHIl' 48 NOR'l'H. RANGE 4 WEST, :BOISE MERIDIAN. 
;\N)) 
GOVERNMENT LO'l' 4, BECTX.ON 4, '1'OWNSBU' 48 NOE'I'ff, RANGE 4 YVEST, DOlSE 
MErt.IDIAN, :trOO'I'.1£NAI COlJNTY, IDAHO. 
EXCEnlN"G ',I'JlEREFROM A l'OU'I'!Ot-i 01J' 'l'.a:A'l:' ,PROPERTY ill!:FEromD 'l'0 IN.EXffiBIT 1r:E" 
OF QTJ:Il¥'1' r.("('J.';LE J1WGEMENT lillCOlWiliD 'ONPER XNS'J.'RV,MltN'I' NO. 19G<iZ6Z IN SAID 
COUNTY AND MOllE PARTICULARLY DESCruBED AS FOLLOWS, 
CO.iVlMENCING AT THE SDUT.JmAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; 
'.f.lIENCE 
NORm 00 DEGREES 45' 39" EAlff ALONG THE EABr LINE OF SAW LOT 4 A 
DISI'ANCE OF 1.35.30 F.EEr TO THE ronrr OF :BEGINNING; THENCE 
soum 87 DEGREES 21' SO" WEST 48.71 .F.JmT; ~CE 
NORTH 02 DEGREES 51'12U WES1' 32.{)7 FEET; T.f.IENCE 
NORT.H 03 DEGREES 13' 21" WEST 1Q.60 ll'EBT; THENCE 
NORTB 02 DEGREES 51' 19\1 ~ 23,11 FEET; TlmNCE 
NORTH (Yd DEGREES 43' OS" WESI' 37.65 FEE'l'; TEENCE 
NORm 03 DEGREES· mil 01 11 WEST 51.50 .FEET; THENCE 
NORTn 03 DEGREES 11' 51 II WESr 16.13 F.EETi T.f.lENCE 
NOR'I'H01DEGREES 58' 23" WBST.24.73 FEET; T.HENCE 
NOR.TH 05 DEGREES 221 153" WE8r 23.29 FEETi TfiENCE 
l'IOltTll 06 DEGRE:Jl'S 141 4811 WEST 58.80 FEET, THENCE 
NOR'ffl 05 D.EG"REES 01' {)311 WEST 81.73 FE;ET; THENCE 
NORTH 00 DEGREES 16' 1111 Vi'ESl' 39.22 FEET; THEl''lCE 
NORTH 18 DEGREES 20' 541' ~ 5SJ F.EETi THENCE 
NORTH 00 DEGREES.28' 20" 'YVEST 116.0;( FEET; T.HENCE 
NORTH 04 DEGREES :23' 45" EAST 125.91 F.EE'l'j 'I'.HENCE 
cs:ttar.~.o 
","' .. ""-;:,c,r,'"'4.; .. ,d=';4.ttl,,",,,""~~"""" .-..~._~_;"""~w..~~~ ..... ',' -- .. ,.- .Y' :!:'H.~I 
Order No. 6ooJ.-:l.7833.:2 
BXHIB1T 'A' 
LEGAL DESCRIPTION 
NORm 03 DEGREES 34' W EASI' 185.71 lllm'rj 'rHENCE 
NORm 02 DEGREES 44' 0011 EASI' 41.99 FEETj TfIENCE 
SOUl'H 80 DEGREES 57' 24" EM'T 34.12 FEET; TEENCE 
SOIJT.B: 73 DEG.REES 27' 3411 EASl' '37.42 F.EIi:I' TO A. rolNT ON THE EAST LINE O~ 
BArD GOVERNMENr .LOT 4; THENCE 
SOUTH QO DEGllEES 45' 39" vmS'r A DISrANCE 0li' 1380.68 JJ'EE'.(' TO TEE .rolNT OF 
13EGlNNlNG. 
AND :EXCEPTING THEREli'ROM AJ.:L OF THAT PORTlON OF SAID GoVER.NMENT LOT 4, 
SECTlON 4, 'L WG NORTIDM.81'ERLY OF'l."'lm EXISTlNG ROADWAY, TOWNSHIP 4l.! 
NORTH, RANGE" w:EST, BOISE MERIDIAN, FURTHER DESCRIBED AS FOLLOWS: 
8:kL Oli' ''tf:TAT l!ORTXOH fll<' GOYSRNM:El'l'l'LO'r 4) SEc:rtON 4; LYING NORTlffiAm'EJtt,.Y OF 
T.B:E trKrSTmG nOA1>WAXj ';t'01YNSFlJl' 48 NORm, ~G.E 4 WE.6"r, norSE f'r1]:R'illlA1'l, AND 
13El1':lG MORE PARTICULARLY DESCllIIllID:BY M::Il;'J$s AND nOD:NDs ASlfOLJ.,OW8: 
BEGINNING AT A FOUND 112 meR IRON ROD AND PLS 3451 CAP MARKING THE 
NORTHEAST CORNER OF GOVBRNMJ1lNT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 
4 WEST, llOISE MERIDIAN, KOOTENAI COUNTY, lIlAlIO; 
THENCE ALONG THE EAST LINE OF SAID OOVEB.NMENT LOT 4, SECTION 4, SOUI'H 00 
DEGREES 46'4111 WEST, A DISTANCE OF :137.94 FEET TO A SET nWN ROD <iliD PLS 
4194 CAP ON THE NORTHEAS'rElU.-Y lUGHT OF WAY OF COUNTY ROAD NO. 115 
llELLGROY.I£..SI'INSON ROAD; 
'l'1illNCE ALONG TIlE NOll.'I'HEA8J:'ERLY RIGHT OF WAY OF SAID ROAD TllE FOLLOWING 2 
COlJRSl!:S, ALL.MARKED llY IRON :RODS AND:PLS 4194 CAPS: 
1) NORm 50 DEGRli:ES 44 136" WE8.l:', A DlSTANCE OF 73 .l() F.EET; 
2) THENCE NORTH 60 DEGREES 31'30'1 WESl\ A DISTANCE 0))' 210.09 FJ?Ir:t 'to TEE 
IN'l'ERSEC'nON wrr.a 'l'l1E NOR'l'H L'fNl1, OF THE AFOREMEl'lTlONED GOYJml'\MllliT ;t.O'X' 4, 
SECTlON4; 
THENCE ALONG SAID NORTH UNlJi OF GOVERNMENt LOT ti, 'SECTION 4, SOr.JTB: 87 
DEGJUiJES IS
'
2S1l EAST, A DISTANCE OF MUG FEET TO TIm POINT OF BEGINNJNG. 
PARCEL 7, THE FOLLOWING TRACTS: 
'l'RACT Ar 
A PART OF THE SOU'.r.HWBSI' QUARTER. OF THE N01IT.HEAST QUARTER, AND GOVERNMENT 
LOT 'I, SECTION 4, TOWNSHD? 4S NORm, RANGE 4 WESr, llOISE :MERIDIAN, 
'Order No. 6001-17832,'2 
.EXHIBIT • A • 
LEGAL DESCRIPTlON 
KOOT.ENAJ COTmTY, mAfio, MORE l"A'RTIctJLAru:.,y DESCRIBED AfJ FOLLOWS: 
IlEGlNNlNG AT THE NORTIIWEST CORNER OF SAlD SOlJ'1'ffWEST QUARTER OF T1IE 
NORTliEASI' QUARTER (CN Ifl6 CORNER); 
'I'F.ffiNCE NORTH 1 DEG.REl'tS 08' 28M EAHT, 159.98 FEET ALONG T1iE WEST BOVNDARY 
OF SAID LOT:2 TO A !'OINT O;N T.HE CENTERLlNE OF LOFFS BAY ROADj 
THENCE TRA VERSlNG SAlD CENTERLINE AS FOLLOWS: 
SOUl'R58 DEGREES %' 5511 EAST, 49.07 FEET; 
'J'HElIjCE 33Z.38 F.EET ALONG THE Me OF A 335.58 FOOT RADIUS CURVE RlGE.1\ StUD 
CURVE HAYING A. CHORD llEAlUNG SOUTH 30 DEGREES l4' 2411 EASl', 318.% li':E'ET; 
THENCE Sot.J1:Hl DEGREES 51 1 53" EAST, 328.02 FEET; 
THENCE SQ1JTH2 DEGREEs:28' 04" 'WEsl:', 104.42 FEE'l'i 
'!'HENCE SODTH12 DEGREES 4{l1 51" WEST, 42.73 FEET} 
THENCE SOU'l'H21 DEGREES 56' 11 n WEST, 51.81 FEET; 
T1:lENCE SOfJTH31 DEGREES 00' 1811 WEST, 99.74 FEET; 
THENCE SOtr:r.a:32 DEGREES 35' 22" WEST, 104.42 FEET; 
THENCE SOD'1:'f.l:30DEGREE$ 33' ~"WEST, 10Q,94 FEET; 
'.l'.HENCE SODTB: LIZ DEGREES 151 5311 'WEST, 51.24 FEET; 
THli'....NCE NORTH 1 D;EG:REES (lS' ~II EAST, AND LEA VlNG SAID ClllN'I'ERLINE !>55".75 
FEET ALONG THE 'WEST BOUNDARY Oli' SAl!> SO~ QUARTER OF Tl:IE NORTHEAST 
QUAR~ TO 'J.'.aE POlNl' OF BEGINNING, 
EXCEPr ANY PORTION L YlNG IN LOW'S BAY ROAD. 
TRACT:B: 
A PARCEL OF LAND IN GOVERNMENI' LOT 3, SECTION 4, TOWNSHIP 48 NORTH) ltANGE 
4 WEST, BOISE MElUDrAN, lW<Y.f.ENJU COVNTl(, ID.ARO, AND mmTHER X>ESCRIBED AS 
FOLLOWS: 
BEGINNING .AT T1IE: SOU'l'BWE&T CORNER OF SAID GOVERNMENT :LOT 3, SEC'P,ON 4; 
'l'.tIIi'J'{CE NORTH 00 DEGR'EES 461 ()5tl EASr, ALONG T1IE WEST LINE OF S.AID 
GOVERNMENl' LOT 3, A DISTANCE OF 135.5'1 Fliil1:l'; 
EXHIBIT "A" 
J;BGAL DESCRIPTION 
{}rde:' No. 6001-17833,2 
TH1i:NCE NORTH 89 lJEGREES 121 01" EAST, A lJ1STANCE OF 312.12 FEET; 
'.('1IENCE NO:RTR 89 DEG:REES 47' 5611 EAST, A DISTANCE OF 321;36 :FEET; 
THENCE NORTR 89DEGREEB 06' 35" EAST, A DISTANCE OF325.48 EEEl'; 
'.alENCE NOR'l'Jt 82 DEGnEES 25' 36/1 EAST, A DISTANCE OF 170..38 .FEET; 
T.HENCE SOUTH 84 DEGREES 22' 4411 EAST, A DISTANCE OF J.28.59l1'EETJ 
T.HENCE NORTH 137 DEG:REES 27' 56" EAST, ADISTANCE OF 78.74 FEET TO '.mE 
.J:N'1'EBSECTION wrrn: THE WEST LINE 0:1' SAID GOv.EllNMENT LOl' 2j 
'tfillNCE SDUTH 01 DEGREES 08' 4611 WEST, A DISTANCE OF 1.60.57 FEET TO THE 
NORTII LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNS1fl:P 48 NOR.TH, RANGE 4 WS'l', BOISE MERIDIAN; 
THENCE NORTH 85 DEGREES 39' 49" msr, 1334.86 FEET TO THE POlm' OF 
BEGINNING. 
EXCEPT THAT PORTION OF T.ftre NOltTITWllS'l' QUA.RTER 011 SECTION 4, TOWNSHIP 48 
NORTH, RANGE 4 WESl't 1l01S)D :'M.ItlUl)lANI KOO",CEN'AI COtINT':?, IDAHO, DESClUBED AS 
FOLLOWS: 
COllflorfENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECl'ION 4; 
THENCE SOUTH 01 DEGREES 57' 14" WEST, ALONG THE EAST .LINE DF T.fIE 
NOR'I'BWES'r QUAR'rER OF SAID SECTION 4, 930.93 FEET TO TEE J>OlN'l' OF 
BEGINNING OF THIS DESCBIPTIONi 
THENCE CONTINUE SOUTH 01 DEGREE.E8 51' 14" WESr, ALONti SAID EAST LINE, 
65.86 FEET TO THE NORT.HERL Y RIGHT OF WAY LINE Oll LOFFS BAY ROAD; 
THENCE NORTH 57' DEGREES 48' 19" WEST, ALONG SAID NORTHERLY RIGHT Oli' WAY 
LINE 125.33 FEET; 
'I'JlnNCE SODT.H83 DEGREES 34' 01" :EAST, 29.69 FEET; 
THENCE NORTH BB DEGREES 16' 3.9" EAST, 78.83 FEET TO THE POlNT Oli' 
BEGINNING. 
ALL LYING sormr OF THE SOUTH LINE OF nm P.LAT OF MCLEAN ,MEADOWS RECORDED 
IN BOOK nou OF PLATS PAOE 493, KOOTENAI COUNTX, ]DAllO. 
XRACI'C: 
:('.!:l:JY NOR')'Ji{BALJ)' O'Jj'T1m S01:rrro)IE,1fl' QUAR'l'ER Am) Ttm SOlJ'I'1IW:EST QUARTER OF THE 
SOlYr.FJwrtB:t' QtJAll~ANn ~'ll)l; SODTlmbSJ,' Q1J!J.R'l'ER OJ! T.fIE SOl.JTIrWE8l' QUARTER AND 
~.~-.... ~ •• , • 'T " ....... H.f .............. "~ ..... - ........ . 
, " 
EXBIBIT "A' 
LEGAL DESCRlPTION 
TIIE SOlJ'.l'ffiY.ES'r QUARTER OF THE SOUl'HEASr QUARTER AND THE SOVUJEAST QUARTER 
OF THE SOU'I'.flEAS'l' QUAR.TEl; ALL IN SECTION 4, TOWNS1:nP 4S NORTH, :RAN GE 4 
WEST, BOISE MEIDDlAN, KOO'1'.l5N.A1 COlJNJ.'Y, IDAHO. 
EXCEPl'ING 'l'BER1CF.ROM A l'ORTION OFT.HE SOUTB1liAST QUARTER OF SECTlON 4, 
'l'OWNSBlP 4S NORTH; RANGE 4 WEST, BOISE :M:ERIDlAN, KOOTENAI CODN'I'Y, XDAllO, 
MORE P ARrIClJLA:R.liY DESCRDlED AS FOLLOWS: 
l3JiJG1NNLNG AT'tHfJ, SOU'1'J3JtA6~J.'C:OJ.tl'IER O)fSMD SEC'r10N 4, TO\Y,NSllIl? 48 Nom'H. 
RM'lGE 4 -vmsr, .l30;rSE MiilUlJlbN, SAID romr )):mIl10 A 13NCH IRON 'PJJ!E .AS 
SH01VN 11:1 fflSl'RtlJrlENT NO. 1$41198, lillcmillS O:lJ' lCOO'XENAl DO,(JNT1', mArro; 
THENG'll: NORTH 76 DEGRRES 58'58/J WEBr ALONG THE SOtJTll:L1NE OF SECTION 4, A 
PlSTANCE OF 1106.63 F.EEl'i 
T.H1lJNCliJ NORTH 29 DEG.RlmS 07151 N EASr, A DISTANCE OF 370.78 FEET TO A 5iS 
INCHREBA'R WIT.Ef A ORANGE PLASTIC CAY, srAMPED P.L.S. 4~; 
THENCE NORTH 11 DEGI{EES 05'20" EAST, A DISTANCE OF 402,(}7 FEET TO A 5/8 
lNCHREBAR WIT.B: A ORANGE PLASTlC CAl' STAMPED :r.I..S, 4346; 
TRENCE NORm 28 DEGREES 40'0911 EAS'!,! A DISTANCE OF 325.54 FEET TO A 5/S 
mCHREBAR WlT1:I A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
TImNCE NORTH 14 PEGlUmS 25138" EAST, A DISTANCE OF 225. '15 ]lJlET TO A 518 
meR REllAR WITH A ORANGE PLASl'IC CAP STAMJ?ED P.L.S. 4346; 
TBENCE NORTH 65 DEGREFB 00105" EAST, A Dl8l'ANCE OF !Wl.30 FEEl' :BEING ON 
TEE EAS:r-WEST 1 116'ffl LINE llETWEEN THE Be 1f16Tfl COENEIt ON T.HE SOtJT.E( 
1t16TH CORNER OF SAID SECTION 4s SAID POlNT ALSO :BEING A 5{8 INen REBAR 
VI'lTB: A ORANGE l'LAS'X'lC CAP STAMJ:.IID P.L.S. A346; 
T1:l:ENCE SOtJTII 78 DEGREES 571201' 1MST .ALONG SAlD EAST-'WES'I' 1J16TR LINE A 
PlSl'ANCE OF 46.31 FEET TO '.I'lm SOU'l'II 1I16TH CORNER OF SAID SECTION 4; 
T.l:IENCE sourn (l{l PEGRlWB 25156" WEST J.LDNG TIm EASI' L11& OF SAID SECTION 4 
A DlSTANCE OF 1324.5'21r.fm'r TO 'l'HE SOUT.HEAST COR,NER OF SAID SEC':('lON 4 AND 
THE POINT OJ)' DEGINNINQ. 
AND 
'X'IDi: SOlJT.B: lIAJ.,xP OF THE NOR'l'HWEBr QUARTER OF SECTION 4, TOWNS1:ID' 4S NORTEI, 
RANGE 4 'WEST, BOISE MERID;rAN~ KOOTENAI COVNTY j STATE OF XDAlIO. 
mtCEPTING 'l1mImFROM THAT PORTION CONVEYED TO BABDfIT LOGGlNG, lNe. J>Y 
WAlUl.ANTY DEED RECORDED JULy 1, 1997 AS lNmUMENT NO. 1495927, :DESCRrnED 
AS Ji'OLLOWS: 
~.J.l¢\l..a 
()n1erN'o. 600M.783a.~ 
EXHIBIT 'A' 
LEGAL DESCRWrION 
'l!JJA'f ro-aT10lf O:F1~E.80tITUEh.SJ.' QXJAR'l'BR OF T.HE NORl'mVESl' QUARTER Ot!' SECTION 
4, 'I'OWNSlffi'-ilS ~.rontH, RANGE <} 'W;F,.,,'i'):\ nm$]> .MERIDIAN, KOOT.nNAI coUNTY, STATE 
OFIDAffO) LYING EAST OF L(1XW'S13AY COw,1.'Y R.OAD. 
TOOE~ W1'l'1l rHAT FORTION 011' THE .NO)1'r'fillAS'r Q'OA.RTJi;R OY'TIm $01)'l'JiJ:\YEST 
QUAR'l'ER; SEC1'lON41 TOwNSHIP ii'lfNORT.H, RIING)!; 4 WES'.r, :BOISE MEwmAN, ~N'At(:OUN'J.'l'; FtrA.Tfli OF lDAl-XO, lUNO EAfrt OFI,OWIS l1A1' COtJNTYlWAD, 
:PARCELS: 
ALL O;Ii'T.ErA'l' J!OR'l10N (}F GO~ LO'J' 4, SEOl'XON 42 liYJNG NO.RT:ro~AS1'ERIN orl 
.Tal!l.EXr$1:1NG ROADWAY, 'l'O'WNS1i:lF 48 NOR'1'1I, RANGE 4 vl'EST, n OTSE MEFlDlAN, AND 
BEJNG MORE PARr.r.r~Y P:ggO.RIBED BY MZJ:ES AND )3.0DNnS AS FOLtOYYS; 
lJEGINNJNG AT A FOUND 1/2 INCH IRON ROD ANP J?LS 3451 CAl' MAlUIlNG THE 
NORT.aEA8T CORNER OF GOVERNMENT LOT 4, SEC'JJON 4, TO'WNSHIP 48 NORTH, RANGE 
4 ~, BOISE MERIDIAN, KOOT.E.NJU CODN'J.'Y, IDAHO; 
T.HENCE ALONG T.BE:EAST lJNE OF SAlD GOYERNMEN'J.' LOT 4,.SEc:rrON 4, SOUTH ()() 
DEG:Rm:S 46141" WEST, A DISTANCE OF 131.94.FEET TO A SF/X mON ROD AND PIS 
4194 CAP ON THE NORTHEAB".rE.RLY lUG:a'l' OF WAY OF COUNTY .ROAD NO. 115 
BELLGROVE-STINSON ROAD; . \ 
THENCE ALONG THE NORTHEASTERLY RIGlIT OF WAY OF SAID :RO~ Tf.IE FOLLOWING 2 
COtlRSES, ALL lI:fA..RE]:D By mON RO:OS AND PLS iJ.194 CAPS: 
1) NORTIl50 lJEGREES 44 13611 WEST, A DISTANCE OF 73.10 FEETJ 
2) 'lmNCE NOR'I'.II 60 DEGRE.ES 31'30'1 WESl', A DISTANCE OF 210.09 FElIT '1'0 'l'HE 
Il'l'I'ERSECTJON WITH THE NORTH LINE OF THE AFoREMENTIONED GOVERNMENT LOT 4, 
SECTlON4j 
T1:tE.NCE ALONG SAID NOll~11: UNE Oft' GOY.J;;l.U%fPJ';"',J.' .1 .. 03' 4) Im~:rlON 4, SOUTH 87 
DEGR.EES 13'.28" EAST, A .DJSJ,'ANOE Oli' 241.\')9 J.i'EJi;l' ',ro '1,'HE rOIN'!' OF BEG:rNNING. 
I. ,"' ....... -, '="""'-'''''"==*'''"' .... :''''''''''==--.-. '-=.' .... ~.~ ... r tt="=' ___ ==--=="'=';-~"t~>~~~~~~~~ 
• I,' •• • .... • ... ~ • • t' ." .. " 
ACf NORTHWEST, INC. 
SCHEDULE Of CURRENT AMoUNT5 DUE FROM BLACK ROCI( ENTITI~S 
Interest 
Due at 12.'X 
~ Contract Invoke Amount Accrued to 05/31 
9/10/2008 8104 6169 51,155.00 
./ 
4,509.62 Bla(:xrock Off,lte Sewer 
lO/lO/2008 8101 6322 206,016.63 15,781.44 Panhandle Modifications 
10/10/2008 8970 6312 7,195.36 546.59 Cart Path Wark-Hole 5&6 
10/10/2008 8187 6367 6,573.65 503.56 New Clubhouse Site 06-5040 
10/10/2008 BISG 6366 4,270.89 32.7.16 BRN £roslon Control 06-5035 
11/10/2008 8101 6446 20,961.75 1,392.09 Panhandle Modiffcallons 
11/10/1008 8027 6462 19,570.00 1,299.66 eRN Winter Walk 
11/10/2008 8974 6448 1,462.73 97.14 Kootenai Camp 06-M38 
11/10/2008 81B7 6451 13,922.92 924.63 New Clubhouse Bite OO·S()40 
11/10/2008 8954 6487 1,036.93 68.S6 eRN Golf Course 0()-.5040 
11/10/2008 BiBG 6450 14.568.30 957.49 BRN Eroslon Control 06-5036 
11/10/2008 8097 6435 837.99 55.65 8R Comfort Slation-RetenUQn 
11/10/2008 805$ 8436 2,~12.QO 153.54 BR House Demo-RetenUon 
12/10/2008 8:101 6608 18.355.69 1,037.98 Panhandle Modfficalions 
12/10/2008 8101 6677 49,644.78 2,801.66 Panhandle Retention 
12/10/2008 8954 6628 3,045.90 172.24 BRN Golf Course 06·5040 
12/10/2008 8185 6652 3,742.4a 211.63 BRN Erosion Control 06-5035 
12/10/2008 8503 6646 4,240.00 239.76 BRN Conduit @ New Entrance 
17./10/2008 8097 6661 1,178.96 66.67 eRN Comfort Stations 
12/10/2008 8027 6675 16,110.64 911.02 BRN Winter work plus retenUon 
12/10/2008 8104 6578 7,032.49 397.67 BRN OffsUa sewer retenUon 
454,075.06 32,466.08 
Bonu$ Per Contractfor Cost5avlngs 1,OQS,752.5} 
""2~~~~.t.~. __ 33L~~~,,, 
Per Olem Interest 493,Qff 
= 
ExhibitB 
EXHIBIT 
J"J::)" 
ENDORSEMENT TO CLAIM OF LIEN 
FOR PAYMENT ON ACCOUNT 
1. Thename of the claimant is ACINorthwest, Ino., h&ving its prinoipal place ofbuslness at 
6600 N. Government Way, Coeur d'Alene, Idaho 83815 (hereinafter "ClAimanf'). 
2. The name of the owner of the real property and improvements thereon against which the 
lien referred to herein is claimed (hereinafter "Property") is BRN Development, Inc., an Idaho 
corporation (hereinafter "Owner"). 
3. The Claimant previously recorded a Claim of Lien as Instrument No. 2216696000, 
Records of Kootenai County, Idaho, against the Property. A copy of said Claim of Lieu is 
attached hereto as Exln'bH "A". 
4. The Claimant tec!>ived a payment on account from Owner on December 9, 2009. 
Therefore, pursuant to Idaho Code Section 45·510, the hinding effect of the Claim of Lien shall 
run for six (6) months after that date. 
5. This Endorsement and the underlying payment on account shall not Ilffect OWner's rights 
to ohallenge the validity of the Claim of Lien referred to herein. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
AdaLopet, being ftrst duly sworn deposes and says: 
I am the Secretaryrrreasurer of ACINorlhwest, Inc., the Claimant in the Claim of Lien 
referenced above. I am competent to testlfY as to all matters contained in this Endorsement to 
Claim of Lien for Payment on Account. I have read the foregoing Endorsement to Claim of Lien 
for Payment on Account, I know the contents thereof, and I testifY that the faots stated therein are 
true, correct and just based upon my personal knowledge. 
ENDORSEMENT TO 
CLATIY.f OF LIEN FOR 
PAYMENT ON ACCOUNT 
ACI Northwest, Inc. 
~~ \+<1 c/6~ 
Ada Loper, Secretaryrrreasurer 
: EXHIBIT 
STATE OF IDA..1{O ) 
) :ss 
County of Kootenai ) 
011 this \D~ day ofDecernber, 2009 before me the undersigned, a Notary Publle in and 
for the State ofldaho, personally appeared Ada Loper, known to me to be the Sec,retaryrrreasurer 
of ACINorthwGst, Inc" who aoknowledged to me that she exeouted 1he within instrument and 
acknowledged to me that she executed the same far and on behalf of ACI Northwest, Inc, 
IN WITNESS WHE.REOF, Have hereunto set my hand and affixed my official seal the 
day and year fust above written in this oertificate. 
\ \) ~ \ W JJ) Ill/ • ,<, .. -' -~.~~ II) ~-'--J:-:r~:-~J~-~~l--,,,S,~~,p,,. /, ;P1:/t;./' . -..... ,._-==M&W(b~~_..1:l.~LL.'-.. , ~ r.~,F.' • i" j .. ~ Notary for tile State l.)fJd1)11O I §'S;'~O')AJW >.,.~ Commi$~iol1 Expires: _Y':\'l"ljC> 
...... -f f ~ 
~ t" """,!$ .. ~ : $ 
,.., . \0 '.0 no ~ ~"l .p.lJ~\; ~#~~: ~ 
... ,y I$l)-~j. , , .' .\~~{>" 
"t/'I'/E .Or \\" IIIU/Ili \,\\. 
ENDORSEMENT TO 
CLAIM: OF LIEN FOR 
PAYMENT ON ACCOUNT 
CLAlM OF LIEN 
1. TIJ.e name of the Claimant is ACT Northwest, 1110., an Idaho c01poraHon, 
having its principal place of business at 6600 North Govemment Way, Coeur d'Alene, 
Idaho 83815, 
2. The name of the OWller of rea] propeJ.iy against Wl1ich said lien is claimed 
is ERN Development, Ino" an TdllUO ()()!poration (hereinafter "Owner"). 
3, The Claimant hereby claims a lien against all properties described in the 
attached Exhibit "A". 
4. This lien is claimed for monies due and owing to Claimant for various 
construotion work, including but not limited to the construction of streets, golf cart pst11S, 
culverts, ditches, swales, wet and dry utilities, along with demolition, exoavation, and 
piping. 
5. The related labor find materials were performed and fumished at the 
reguest of BRN Development, Inc, 
6. Performance oftbe related labor and furnishing of the related materials 
oommemced 011 October 1, 2006 and ended on March 17,2009. 
7. The amount claimed due and owing to the Claimant for the labor and 
materials is $1,499,827.63. see attached Exhibit "B". 
8. A lieu is also clalmed for interest due and owing at twelve percent (12%) 
per annum pursuant to Idaho. Code Section 28-22-104(1), in the amount of$32,466.08 as 
of May 31,2009, plus $493.09 per day every day therflafier, until paid . .see attached 
Exhibit "B". 
9. In the event of litigation, a lien is also claimed for any costs and aUomeys' 
fees awarded pursunnt to Idaho Code Section 45-513. 
10. All amounts olaimed 1mder this lien are fair, just and equitable for the 
materia1s that were supplie4 andJor the labor that was petfonned. 
Exhibit A - I of2 
CLAIM OF LIEN 
STATE OF IDAHO ) 
) :ss 
C01.1nty of Kootenai ) 
Ada Loper, being flrst duly swom deposes and says: 
r am the Seorefnryffreasurcr of ACT Northwest, Inc.) the Claimant:in the above-
entitled Claim of Lien. r run competent to testify as to all matters contained in this Claim 
of Lien. Ihaye read the foregoing Claim of Lien, 1 know the contents thereof, and I 
testify that the facts stated therein are true, correct and just based upon my personal 
lmowledge. 
ACINorlhwest, Inc. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
On this I ~ay of June, 2009 before me the undersigned, a Notary Public in 
and for the S tate of Idaho, personally ap'peared Ada Loper, known to me [0 be the 
Secl'etaryrrreasurer of ACI Northwest, Inc., who acknowledged to me that she exec\.1ted 
the within inetmment and acknowledged to me that she eXQouted the same for and on 
behalf of ACI Northwest, Inc. 
IN "WIT'NESS WfmREOF, I have hereunto set my hand mid affixed my official 
seal the day md year first above written in this oertificate. 
J!1U:w~()~ 
Notary fo.r the State OfIJ~z& / 
OOlllltiillSion Expires: 7; /1r2i-
CLAIM OF LIEN 2 
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EXHIBIT 
Intemational Fidelity InslU'ance Company 
1575 Treat Blvd., Suite 208 
Walnut Creek, CA 94596 
Release of Mechanic's Lien Bond 
Bond No: 0525631 
Premium: $20,250.00 
WI:IEREAS, American Bank, deshes to give a bond for releasing the following described real 
property from that certain claim of mechanic's lien in the sum of $2,250,000.00, recorded June 15, 
2009, in the office of the recorder in Kootenai County, Idaho: 
See Exhibit A for Legal Description 
NOW, THEREFORE, the undersigned principal and surety do hereby obligate themselves to 
ACI Northwest, Inc., the claimant named in the mechanic's lien, under the conditions prescribed by 
sections 45~518 through 45-524, Idaho Code, inclusive, in the sum of Two Million Two Hundred Fifty 
Thousand and 001100 Dollars ($2250,000.00), from which sum they will pay the claimant such 
amount as a cOU1t of competent jurisdiction may adjudge to have been secured by his lien, with 
interest, costs and attomey's fees. A true and correct copy of the Endorsement to Notice of Claim of 
Lien and Notice of Lien are attached hereto as Exhibit B. 
IN WITNESS WHEREOF, the principal and surety have executed this bond at Los Angeles, 
California, on the 15th day of July, 2010. 
American Bank 
State of fclmm lid/d.!) 
) ss. 
County of ])~h.s ) 
On ,)v4t /k ,~, before me, the undersigned, a notary publio of this county and 
state~ personally appeareq &~ L?/ct'vA::Jr.;- who acknowledged that helshe executed the 
foregoing instrument as principal for the purposes therein mentioned and also personally appeared 
~~ known (or satisfactorily proved) to me to be the attorney in fact of the 
cOrP~ation that executed the foregoing instrument and known to me to be the person who executed 
that instrument on behalf of the corporation therein named, and helshe acknowledged to me that that 
corporation executed the foregoing instrument. 
**"'*SEE ATTACHED SURETY ALL PURPO 
EXHIBIT 
I "E ff 
State of California 
County of Los Angeles 
On JIJL 15.Z01O before me, Simone Gerhard, Notary Public, 
personally appeared Brenda Wong who proved to me 
on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/tRey executed the same in 
.Jl.is/her/#leW authorized capacity~, and that by .J:H.s/her/tf:tei.F 
signature(s} on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the state of 
California that the foregoing paragraph is true and correct. 
WITNESS my hand and official seal. 
(seal) Signat~~ ___ _ 
~
WINSTON & CASHATT ax:509-838-1416 
1 NANCY L. I~SERLIS~ IS13'-#7331 ,-
ELizABETH A. TELLESSEN. !SB #7393 ' 
2 wrNSTO~ ~ CASHAIT ~ , ,. . ,. 
3 250:Northwest BouleVarQ,:Si:rite 206 
Co~ur d' A1en~,Jd~o_ S3:814 . 
4 Telephone: (208) 6.67-2103 ' 
13: 49 P.01 
~~~J~ 6~fK{5C)TE~~ ~~ 
FiLED <tL{Cf 
"701 I SEP 20 PM 2: I t 
; .:~. 
':, "" .'. ' 
. ' 
. ': .<. 
,; , Fac~imile: (208) 765~2121. , 
5 nli@winstoncashatt.com &. eat@winstoncashatt.com, 
t. ' • • '... ' "", ,0. • 
6' 
7 RANDALLA. PET:ER.MA:N" ISB::(t19,44 ,"" 
C. eLA YTON G:ILL, )SB No. 4973 ~' ,-
S MOFFA TT;T~OMAS,- ~A,RRETT, ROO< 
&:FmLPS, CBARTERED ,~ 
9 1 OlSoutJ:l CapltaI Blv4.~ i Q~ Floor 
P.O. Box 829 
10 Boise, Idaho 83701 
11 Telephone: (208) 3.45-2000 
FacSimile: (~08) 385"5384~' 
12 rap@moffatf.com & ccg@riioffattcom' 
13 Attorneys for Plaintiff 
.? ,:."', 
," ,. ,~ .; 
• I (."' 
,t." 
, : .~, . . 
14 
15 
16 
IN THE DISTRICT COURT OF, TJQ3: FIRST ~lCL<\L D.JSTiuc.T OF THE STAT.E 
, ., OF ID~O, IN f,\Ni> FOR THE CQJ]NTY OtkOOTENAl " 
AMERICAN BANK, a Montana banking .~ , 
17 . corp~ration. ': ~ ~ :" 
. ~ 
18 Plaintiff. 
" ' ~ .' '. ~ VS. ' ij '1''-19 
20 BRNDEVELOPMENT, mc., an Idaho '~ 
corpOration, BRN rNvEst:NrnNTS~ ~L.C, an, 
21 'Idaho limited liability Conipky~ LAKE'VI~W 
22 'AG, ~ Liechtenstein co"inparty, BRN·LAKl{ " 
VIEW JOINT VENtuRE; an Idaho g~efai 
23 pa.rtner~p, RdBERT tEytN, .. rni~~e~ :for ~~ . 
ROLAND M.· CASATi FAMILY TRUST, d~ted.. 
24 June" 2008, RYKER y(itJ~~'G, Trustee'Jo~ the,': 
RYKER YotJNO REVOCABLE TRust ". ' 25 "" .. ' ..... . I',' ','" , MARSHALL CHESROWN Ii single man, 
IDAHO ROOFING SPECIALIST, L1C, an'idabo 
26 limit&1liabillty' cOm" aii ,tHoR-co, tNc.,'an ' . 
. ' --, , 
PLAINTIFF AMERICAN BANK'S AMENDED ,,' 
,... ~' , 
::::i- ~;if..;;' :', ~ , ~,:.;, J ~),:-:'-I , 
" " ?,' , .' ,~, YI :,!,:*.~.. ' 
Case ~Q. CV:p~~,:,~,,..:~19. i; 
',r, 
:" 
~~, ~ .~ ';, ",::' ,: 
ANS~R TO ACt NOR'J1IWE§J INC.':~ C,R.OSS::GLJ\IM. -1 
"'!' .1 (t ,'~~"., 
; I • 
WINSTON & CASHATT ax: 509-838-1416 
1 Idaho cOIporation, CONSOLIDATED SuPPLY 
. COMPANY, aD. oregon ~Orporation; :.: 
2 INJ;?RSTATE Co.N~RE,t~ & ASP?ALI . 
CO~..rnANY art Tilaho' f>nmnTati'nn r'()Nr'R" 'P'1''R 
3 )"Vll... " ,u.u. ..... _ --Al:".L v~, """''''.L '":'. ~.a, ~ . 
4 
FINISHING, INC., an AriZona corporatio~~ rim 
TURF CORPORATION,.' an Idaho corponition; . 
W ApSWOR'ql' GOL,F qqNSTRpqTIQI,'f . . 
5 COMPANY OF THE' SOUTHWEST, a Delaware 
corPoration, FOLIN & YOPNG : :':" 
6 , , ,I \l ' , :.' CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGlNGEElUNG, INC., a .. 
waJ,hin$ton.corPoiati?~, f~CISrO~ ;'\ 
IRRIGATION, INC., 'anArizona corporation and 
7 
8 
SPOKANE WILBERT Vl\'tiLT CO.;· a .: : 
9 WaShington corporation, dJbia WILBERT .' . 
P:R.ECA$T .: ~ , I:' 
10:' : i; ,;. 
. Defendants. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
'" ~"~ 
And ,~ 
~ 
" : ~ 
~ : :~;' . ." '/~ . 
TAYLOR ENGIl'JERRING, INC., a Washin~o 
corpbratio~' : ~ : fl .' 
,! 
. (j. . " . 
. Third-Party Plaintiff, 
~ ~ . 
~, 
: ~ 
. t· v. i . :.: ~ . : ...... :; .' 
ACI'NORTHWEST, INC .. , an Idaho corporation; 
S1RATA, INC.~ an' Idaho corporation; aD. 
SUNDANCE INvESTMENTs, LLl', a Jimite 
liabiFty partnership,' il : ':~ . 
: t '7~' 
TlU,rd-Party Defendants. il ' t.. 
:.1 ~: 
, .f . :l 
;l And' ~, 
21 : ~ 
22 ACI~. ~OARTIiWE~T,:: ~C., an t Idah9 
23 
24 
25 
coIp~ra1lon, '. ;j. '. ~. ' ~ . ~:' 
v. 
,. : il ,. Cross-Cl~~ant, 
1 ~ • 
;~ 
r. ~! 
: ~ ~ H ': . i~ . 
AMERICAN BANK, 'a" Montana bankin 
26 co oration BRN DEVELOPMENT, INt., 
PLA.INTIFF AMERICAN BANK'S AMENDED 
ANS~R TO ACI NOR'r:,EIW'PST INC. '.S CRQSS:-CLAIM - 2 
", 
" ," 
,:~ 
.~ 
~ . 
~ 
,,' 
13:49 P.02 
, 'i .:- .;~ : . 
'I, '" ~, ... 
"I ! .. ::" , 
,4. I "t ; 
;':" ,. 
:\.".; . 
,Y .~; • 
,i"I ...... : ' 
·f : .. : .. 
.,' : 
:",.,~ .!' :'.1 ' ; 
, . 
; i 
,'" ; .;' 
WINSTON & CASHATT x: 509-838-1416 
1 Idaho corPoration, BRN· INVEStMENTS'~LLC' . 
an lOaho ~ted liabiJity. ~~mpany, ~~ VIf·· .. 
2 AG;' a Llechtenstem company, BRN- . 
3 VIEW JOINT .VENTLiR£~ . an Idaho ";gen~~ 
'l,artnersmp, ROBERT LEVIN, Trustee 'for :ili. 
". - : fI ,J, • , 
4 ROLAND M. CASATI FAMILY TRUST, dat 
Jund 5, 2008, RYKER y6UNG, Trustee:·· for :tli 
5 RYKER YOUNG" REYOCABLE ", fRust ' 
MARSHALL CHESRdVlN a single~ man~ 
6 THORCO, INC., an"< Idaho ·'·corp'oration, 
CONSOLIDATED SUPpLy COMPANY," 
7 .oregon ' corporation; ~' THE:" :". ' 
8 CORPORATION, . an : "Idaho c01pQratipn;·: 
W ApSWORTIi GOLF:
i 
.. ' CONStRY~TI<? . 
9 CO~ ANY 'OF THE SOPJHWEST, a. J)~1~w.~. ': 
corppration, POLIN., & .' YOUN'G 
10 CONSTRUCTION, rNC.~ an Idaho cOrpOration 
11 TAYLOR ENGINGEElUNG, INC:, 
Washington c~rporation::.· and' P:RE~lSIQ 
12 IRRIGATION, INC., an Arizona corPorati6n,' : 
~ . '; t . . il . 
13 Cx:pss' Claim. Defendants .. 
14 
, 'I ' 
, 01, • 
• i·' 
. ,. 
, ::!; 
, .. 
., . 
Seo 20 13:49 P.03 
· ... 
'~ " .. " , . 
1 :i, 
• ,'~ 'I • " 
t ! . ~. ". ~ .. 
,.l j. ' 
· '-. : ~ , 
i' i .. 
. .: ' ',) ,j·:;L.,· 
, .~ t'. ' 
i, p '. ~, 
. j ! ,':" . 
,.:,,' 
15 Plaintiff, American,l?ank, a M~n!ana' .banl9ng. ~1po.t.:a~pi..~1!rrol.i~ . its ~ attorneys of record, 
16 sub~ts this answer t<.=> ACJ No~west, ll!c, 's: Am~i;t.ded ~YV.ii:' ti?=taYloi Englneering, Inc~'s Third 
17 PartY Complaint and pef~4dant ACI ·Nori:9.we~t Inc,'s .A.inende.cI:Cross-Clm and. Demand for Jury 
18 .. Trial; and admits and denies as follows: 
19 
20 
21 
22 
23 
24 
AMENDED ANSWER .. ~ 
American B~ lack§ ~ufficient 'fufQPnatjpn to form:a beiiel ~,:fQ. the truth of the averments set 
out ir,l the Amended AQ,swci.apd tht}refore denies the,~.ame.,~' 
AMEmlED. CROSS-:CLAIM ~ ..... 
1. American Bank lacks $,ufficiient .infoniiatioil to adinii.::or .deny the av.erment set out in 
... .... > • • 
25 paragraph 1 of the Cross~C.hiim and therefore denies the same. 
26 
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1 . 2.' Ameri~an B~ admitS 'tba(BRN beVdopw.en~ :fuc~~'~'::m X4aho c9,rp~ration transacting 
2 ' business in Kootenai CountY Idaho, but hlC:k~ s-\lfficitmt'infonnatton to::torm '8. beli~f as to the truth of the 
3 
4 
5 
, " 
reaming averment in patagdtph 2 of the Crqs,s~Clalni,"'and $erefore, aeni~ ~e, same.' . 
3. ' American B ~ admits 'that it' is a Mohlatia l'ankilii C9rp'9iati~n~ with ~ts ,primary place of 
business in Bozeman, M~iitana, and' 'has foreclosed ,its s~GUritYJn~~est, i~' the Property described on 6' ' ,-
7 Ex1ll'bit A: American 'BanlC admits that if ~s the named plaintlff. m :~thi.s, lawsuit,' ~ut denies that it is 
8 pursuing any affinnative cl~rris in this' 'ca~'e. AriteriC<,Ul Bank adriUts~lthat its ,mortgage was found by the 
9 court to be the first and prioi lien agamst Brack Rock NPrtii.. 
, ' ,.. , 
10 
11 
12 
13 
14 
15 
4. 
, , 
aga~st American B~, an4.Ameri93.!l Ba$' l~~k su.f;f1~Ae:rii infQrmation to:~admit~those avenD.ents and 
therefore denied the same. :': 
5. American Bank admitS the. averments 'in,' para.stfi,Bh, ,5 of the Gro,s,s-Claim" except 
16 American Bank denies that this court has jurisdi<;tion over it'basedjjn:ldaho Code §,S-5.l4(a). 
17 
18 
19 
20 
21 
, , 
COUNT t-DEC.~ARArORY .ACTIQNAGAIN~I,ANERICAN,BANK 
6, 
7. Americcjn SiiPk adrilltil, thaf ACI suborditi"ated .its: '61ilUn of lien 'to ,~American Bank's 
mort~age and that AC;I rel~ased and w~yed ~ts 'right' to )~en .f9!- VD.-.Qaid ;retaina:ge. by execl.!:ting the 
22 Golden Releases. ~eric,,? . Bank ~~es ~~l o~er, ~ac~~~ av~e~~ .,~et ~orth il;t~ paragraph '6 of th~ 
23 Cross·Claim. 
24 8. Paragraph 7 ,'of the Cross-Claim, asserts, iegal "co~qris~o,ns:, to which no respqnse i~ 
25 requiied, but to the extent that factual avennents, could' be iriferred 'Amencan B~ deIiies the same. 
26 
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1 10. Paragraph Kl'ofth~ Cross':~iaimposes al~gal q~e§~pi:to wjn~hnQr~sponse i~,required, , 
2 but !o the extent that factiuil 'averments coUld be inferred American Batik' answers' in' the affirmative that 
3 the ~olden Lien Rele~es ~X:ecuted ~y A<;::i were e:ff.ectiv~ to ~llJi.()rillnate any. li~ asserted by it to the 
4 
5 
6 
interests of American Bank. 
"11. Paragniph 8."2 of the Cross-chum poses a'legal que~ti9i.l'to which nQ r~onse is' required, 
. ,,, , 
7 but i.0 the extent that factUal. avermentS' coUJcf b~ infed,ed, A,meric~ :a~aD:k anSwers in'ilie affirmative. 
S '12. P'aragr~~h 9 :,:of the Cro.ss-C!Bim 'po,ses a legal que_s~~pj9 w}1jcb nQ r~Qll$e is required, 
9 but to the extent tha.t factUal averment~, coUld be imeJ,Ted, ~eri~'a,il aii.P.:k axlsw,ers in the affirmative that 
:." '.' .. ',., .. , .. . 
10 the ~olden Lien Rele~ses ~x.ecuted by AG~ wereeft:ectiv~ to sup.9rdm,ate any' lien aSserted by it to the 
11 ' , 
interests of American Ban1(aild depies'that no cOIl.sid~ation was giv~:for tb,e subordination. 
12 
13 
14 
, • , I " ,,' , 
13. Americ~ B~ admits'the ~yeX'llJ:e~ts set foIftJ in P.~fl.,~~ph 9) .oft4e Cross-Claim. 
14. American B~ adtW.t~ th(! @verments set forth in ,thelh-st:sentence.ofparagraph 9.2 and 
15 denies the av~iments set forth in the second,sentence'. 
16 15. Paragraph 10 of the Cross-Claim ,poses a legal ques'iioin'to which no':response is required, 
17 but to the ex.tent $at factuat:~ averments coul,9. be, inferreq, APleric~ ij~ ~s.w~s m the affirmative. 
18 
19 
20 
16. American Bank denies the aYer.m:ents set fo$ in p~agr.aph 10..1 of ~e Cross-Claim. 
, ". . 
17. 'American Bapk admits th~ averments' set forth in, theJrrst clause of paragraph 10.2 and 
denies the averment that Arilerican Bank'was riot 'a party ~~ thir{p~ri.Y..'b.en~:ficiarY ~o the Golden Lien 21 ,. ' ,.. .. , 
22 ,Release. 
23 
, ' 
24 18. ' American Bank incoiporates' 'the foreg6irig answers 'as "ltfull.y,$et' forth lierein. 
25 19. American Bank .admits, truit' AC~and BRN)~evelopme.nt ent,ered mtq~ex.press ~ontracts 
. ~. ,., " 
26 related to Black Rock North and that ACI pen:ormed, at least in Pm1 ~4ertb,9se cot;1tracts, but American, 
'. ' .... " -,,' , , 
PLAINTIFF AMERlCANBANK'S ~ND~D' , . ~~~~4tIAztt 
ANSWER TO ACI NORTIiW:I3;;r. WC. S CROSS:CLAIM - 5 , A:P.'flO~e,LSSMOECO~ 
,~ '1: :"',: , ' '"~,, ' , " ',~ , ,:,;," ::,!,!J.'».NQtltiliailii~_,' 
__ ,' ".". '~~ " I • ," .. ~ .-:::-", ':';'~..ISbt .. "JC~~·~"""".a:~ " 
1 
2 
3 
4 
5 
6 
7 
WINSTON & CASHATT ax:S09-838-1416 Sep 20 2011 13:49 1-'. Uti 
Bank lacks sufficient irifonnation to forin ii belief as~to, the truth~,o.f)1ie_ietl1ainder, ,0£ the ,averments set 
forth,: in paragraph 12 of the ~ Cross-Cla:r:~n~ aiid. therefor,y, 4eijies ili.~ ~~~~~~ 
20. :Paragraph 13 of the Cross:-Claim draws 8; legal, cop~luSiop' to w.hich no response is 
reQ"Qii"ec4 neverthel~s~ Am~can Bank, lacks ,sufficient,infomaiion. 10 adrriit the': factual averment 
inferred therefrom and~thus ilemes the;'same: ' 
21. Americ~ :S~ lacks suf:fi~jent,:inforrnation to admii,:the factual av,erments set forth in 
8 parasraph 14 and thus deni~s the same. In ~arti(:ular, .t\me:tican ~,~ deni,es'the ~o~i due and owing 
, ' 
9 to ACI is $1,501,590.'50,: and denies., ACI)s ~ntitle4 to, futere$fiiiJll~ :ari;l:Ount 6i"S407,409.S0 as of 
10 August 1, 2011, or any,othe.t amount. ' , ~' , 
11 22. American Bank, lacks sufficiimt infonnatioD to adIDit.:ihe cause of any loss allegedly 
12 'suff~ed by ACl ail"- tl\erefo~~ denies th.~ fa~W.~;,~Y.et:ments~~t fq#!i,i!i~~git,lph 't~A ", , 
13 
14 
15 
COUNT 3-RJGBT TO COLLECT O:~lTHE, l\m,C1:IAN1C'S,',LIENJJOND 
- 23. American BaDk incoi-porates-tbe foregoirig answers'as ifIillly:set foith herem. 
16 24.· American Bimk lacks 'sufficient infonnaiion to·-forih"'a belief as" 'to' the truth of the . 
17 , ave;np.ents of p~agrapl}. 17, §f t1:,.e Cro~s-Cl?iin, ,and tr,.erefo.re, deiij.~~[·tfl.~ s.arii~; an4 f9rther, specifically, 
18 
19 
20 
depi~ that American ~ank ~ad anysp¢cific, knowledge offu.e wo..rKd~~e by ACt 
25. American Bank admits" that 'ACI has filed a 'Claim ~of Lien. ,'American.' Bank denies the 
, ' , 
remaining factual averment~: serforth in paragral'h 18' of the Cross:,Cl~im. 
21 
22, 
23 
, . 
~ 26., ' American Sank ,adnrits ACli"ecorded an,End.orsem~tito'"ClaUn ofLieil for Payment, but 
deni~s the reinaining averme,nts of para,graph 19, of the Cro~s-ClaUil. : :" 
24 27. Americ~ Bapk denies the a~erm~Dts ~f: par~graph ~.9 9(~e c.~oss-~laitii. 
25 28., American B.aDk,ildmhs Exhibits. C and.'D a:r:e att'ached:to ACI's answer and Cross-Claim 
26 
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" , 
1 was~, extended by an "En~orsement to., Cf.amiof Lien"f~I:, Pa:0iteri,i~~D~' A~~ou:nt"~ :and deni~s ACI is 
2 entitled' to foreclosure of it~ claim 'ofllen ,?T any determmi!1i,on, of ii~,i,.Qr.,interest in its favor p~suant to 
3 Id~o Code sections' 45=5Q6, 45.507, 45-§1O, 45-5l2 rulli, 45-13_02,..as ii failed to.comply with Idaho 
4 Co~e Sections 15-505, 45~507(2)" 45.507-(3)(~) and (d); 45.50~~·~4$;5JO, 45.,519,,54-5204(2); .and 54-
5 
5217(2). Further, American Baclc denies Ac:;I has a priority ··c~atn1.of: li~n J1S ,it voluntarily and 6 . .. . .. . 
7 kno~y, and,in wo.ting ~aived7 rel~a~e.9 an4 S}lbq:r:qjn.q'~d.it$,Jieh~ri~t~Ubro~ .. ~t.1east S~tember, 
8 200~. American B~ a~~s a lien b~nd.yvas !posted and}'ecor4~1.~.w;W~h:is ~ttac;he_d as Embit E, but 
9 denies International FidelitY Insurance Company is oblii~ted to"P~y',,~CI:~y arP.OJ,lIlt, ~d denies the 
'.. ... >;,.. .' • .. .. ,. • ' 
11 
12 
13 
14 
15 
COUNT 4-AMERICAN ~ANK ANP/ORJT8. $.UCCESSQRS.,$H9ULIl.NOT.'BE ALLOWED TO 
. ~TA~ ILL-~~~~ ;G~~., It~lJ~~q~,s ,~~1; ', ... 
.. (urij~t"e~c!men~ qu~~. ~.~it,.\Va!~£1'~ ar"c!!.gr .rf1.W~~!e ~stqpp·~n· 
30. Americ~ ~~, lacks. sufficieri~' mfQJ:Oj~tib.n tQ' Jorin".a .b~lief as to the truth of the 
16 allegations ofp.aragraph 23 9.~the Cro~'s.Cl~, ~d tlierefbre, de~i.~s:lhe.:sam~ .. 
17 - 31.' AInerican B~ lacks" sufIfcient ilifQ~nation t~ "fbrlitil 'belief as to the truth of the 
18 av~ents of paragrap~ 24. qf the Cross~Cl~, ~p.d the;refore, dePi~~ 1lh~ .. ~I;JlD,~.:.' 
19 
20 
done on Black Rock North_ Ame:t;ican Bank ctenies that it agreep .~q nna;nce the c~m~truction of the 21 ' .. . '. ., '.-' . 
- 22 proje.ct. American BI$k, ~cW;tits that 'BlUt inf9:O:ne4..it that Act..haLi:.beerl·.selecied, to. work on Black 
23 Rock" North, but derues die ~remaining factilal avenn~ts s~t out Iii the-third sentenc'e of paragraph 25_ 
24 American Bank denies'the :ayerments set foith iri,the fourthjmd fifth ireD.tend:s.ofparag,aph 25. 
25 
26 
-
, , t: I ,', , ',;],', : ::.:t .~ 
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1 33. American Bank admits that there were participant~ m tile Note and Mortgage, and that it 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 ' 
15 
16 
17 
18 
19 
20 
21 
assigned its interest m the'same to F~9.elity "~ation~Ltim~~ R~p~~e.s ,onJune i, 2011, but American 
..' - . - . 
34. American Bank admits that there w~re paitiCipan~ iii"the Note an4 Mortgage. and that it 
assigned its interest in the 'same to FidelitY National Tinlb'er R~ource~ on)une i; 2011, but American 
•• • ". , ,,' - • " .. ~ • t "":". ." ., ., • 
Bank denies the remain:ing 'factual averments set forth in p~agr~p~ 2:7.:o.fthe. Cros~~Cl~· 
, ' ., .. ." .' , . , 
- 35. American Bank denieS.the averments set forth in p~4Taph, 28 of the Gross-Claim. 
36. American Bank derii~"the averriients set foI.tb in p'~a~~h 28.i or'~e, Cro~s-ClwJn, 
37. American Bank denies' the ~:Vem1entssei' fof.th in B~a1i¥h 2~2 of·ih~. Cross"Cl~. 
38. American B~' denies .the a.ven:i;tents set ~o~ in p'i[a.gi,:~b 2?.3 ofthe:,Cro~s-Claim, 
39. Atnerican Bank denies ,the aVetrrtents ,set fo~ m :p'3Jali.~.p~ Z?.4· oftP.~:Cross-Cl~. 
, . ".. ": . ' '. ' 
40. American Bank denies 'the avernients s~t fortJ? in pa.ra~aph 2~5 of the .~ross·Cll;rim. 
. ..' .. , . , .. ~ , . 
41. American Bank denies' tbeaverm.ents set fo~ in paiaii~h 2Q of th~ Cr,oss-Qaitn. 
, .' - .. - , 
.. 42. American Blink denies the avernients set forib in'pa!a~a..Ph 30 ofth~ Gross-Claim, 
.. ' ... , 10,' p •• , - .~ - - " 
~TIVE DEFENSES .: ... '.: 
Based on the answers set forth 'abov~,wbich areJullY inc.oijoia.t~d h~in, Amen,can BaOl< 
, .' - . ' , : 
asserts the following affuril~tive defenses t9 the' cross.~lainis assenedjj.y, Act 
1. The Cross~Claim fails to state a cause upon.~hich"r~ijef. ~an ~~ gr~~eQ, as ACI can 
, - . ,- ' - ' , 
prove no set of facts in support of Count 4 that would entitle it to relie£'. 
22 
23 
24 
25 
26 
2. The Cross·Clrums ate barr~d by accord and sa.tisfac:tio~;~: 
, p' • ' • .,. , 
3_ The Cross-CHums are barred' qy failure of considera#o~:" . 
. . '" , 
- 4. 'The Cross·Cfafrns are barred-by payment. ~ 
, " .~ . ' ..' . .. 
• • '1 ..... ~ 
! :. 
• .:. .J,., • •• 
5. Tne Cross.Cl?-ims are barreifbyr¢leas~ or saii~factlpn.:;""· . 
PLAlNTIFFAMERlCANaANK'SAMENJ;)ED:' , . ~~~~~ 
ANSWER TOACINOR~g INC"~$ CRO~S~C;lfJM - 8 f(~~SERV~N ' 
.:1 B.::.~:':.·, I:,' :> ... ~:: !.~', " 't·< ::;!t:f.:j!-~::' 
'. .' .... , ... ' " • .,,, ...... .10., ... ~_I .......... ~,·f..w...'"'~: .... , 
1 
2. 
3 
4 
5 
6 
7 
S 
9 
10 
11 
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- 6. 
if any. 
7. 
8. 
9. 
10. 
- 11. 
12. 
13. 
14. 
The Cross':Claims are barred. by 'set off, recoupme~t ~:r :off~et; 
. The Cross-Claims are bimedby expre,~s CO~!~ct" ,.: .. ~. ~:~::~ . 
. - ._- . - -
The Cr~ss-~l8ims are b!ll'1'e~ ~y'hnplied'co~tract,:~$~m)aw 'or in:faer. 
The Cross-C~aims are biure4 by breach of ~ntract., ': :: 
The Cross~C1aims are barred by walver and ~eStopp~l~ ~ .. ~' 0 
, . . ':. 
The Cross-Claims ate b8rr~ by f~~ureCtqp~per~ipetfe£t ~ I~en forIa~9r ~d m.3~roal. 
. . - . ". . ~ 
The Cross-C!aims are barred,'by laches .. 
12. 
15. 
13 
The Cross~C~aims are ban-erl.'bY f.a~ur.e· to 'm~~e an"4Jo.~ii ~l D,~essaiy parties and, :real 
14 parties in interest. 
15 
16 
17 
16. 
17. 
18. 
. ! ,. , .. 
The Cross-Claims are barred bytbe applica~le sta~~e~2J!j.mi~t~ons ... 
. ,~ .." . 
The Cr~ss-C1aims are b~ed by the eC()noml.~ loss ,~~ .... 
The Cross-Cl,aims, in particUlar c,ount 4, is advan~~ w.tthout being well' grounded in fact 
18 , and is not warranted by existing law, is fi:ivolo~ and,brought for il:ie~o.le purPose of harassment of 
. " , , 
19 
20 
21 
American Bank. 
o 19.' ACI's claim ~flien is ii1Vali~ In whole,~r in,'p~ for)~Ja;i1\u-e':to:cow.pfy with Id8,ho 
.22 .' Code Sections 45-:505,'45-597(2), 45-507(~)(a) ~d (d); ~5~'?08~ 4$,~$JQ',~54-5,204(4); ~d 54-52i 7(2). 
23 20. ACl's claiin' against the lien. bond shoUld be_ deniedJ~.:i~.eD.ti!ety b~cause ACt's :claim of 
24 lien was unsecured. 
25 
26 
PLAINTIFF AMERICAN BANK'S AMENDED 
ANS)VER TO AC! NORJ'H;W,E~r J;NC.'$ CROSS:-CLAIM - 9 
~ " " ,,;~ 2. .. " ~, '~._ ~,': ::' , !.:., ".. : ,; , 
..... ~~~'C~ 
. :~1O./IMt SSMCE.,OOElP.of.lAnON 
-~: ,ll'25!1nJiilit"~.!a!ii;me~. : .. 
CDsUl! d' AIim9.Id:mo 83814 
1 
2 
3 
4 
5 
6' 
7 
I 
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ATTORNEY'S FEES ': 
American ~arik has: ~een reqUired to ret$ th~ seryices oi,~,attom~r to defend the claims ,of 
ACI and is entitledto an award of coSts, expenses and rea~onable' ~ttb~ey fe~s in defending these cross-
claims. 
For ajudgo:ient, order and decrie of!l?isCqurt, h~~g~g~at $e lien.:.aJi~g~4 as a.part of 
, .. ':'" \,,.... , 
9 in the First Amerided' Complaint filed'with'tllls Courfby Plaintiff oJi'~I2~~2P.o9;~ '~ 
-.' • .. ,':" _ ,. ".,. ..I, ...... -,. ' _." , •• _- "'!'" 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
B. For judgment or ord~'diSmi~smg ACI;s Cro.~s-Cl~bi~,Wlthprejudice;' 
c. For a j~dg[n~t, order ari~ 4~,gi-,ee o'f~s. (joint, ijw.g~J\.D;lro~an,Bank its costs, 
expenses and reasonable attorneys' fees incw,:re4 in d~fend#.l:g theJ;r~~J!'~Cl~s; aI\d ~, , 
:. " - - . ...' .. -
E. ' For such other and furtber relie(as to the ~q~ ~~~,:fu~(Cl:tl~ ,equi~bie. 
" " ' .. :. ,. , ...... .. " " 
DATED thiS'-BQ. ~ay of~eptemb~~ ~Ql1. ::.: 
, :: 
;, 
, ' YL. ISSERLIS, 1SB No. 733f ' 
'.~'Elt METH ;b,. TEttFl,s.SENJSB No. 7393 
. W1NSTON&~CASHATI"" , ," "~ .. ' 
:.: Att()meys. fot;, ~!ainqfiAh!e.ri~ :Bank' 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
II 
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c .. . ....... ...--. ..;.. .. .. CE~T;QfI.: ATE. OJ! SERVICE. :._ 
. The undersigned hereby certifies under: penalty ofperjurY.~F.~the iaws o:fth~.State of Idaho 
that on ~ daY- ofSepteniber, 2011; the foregouig was caused to:be served on the following persons in 
the manner indicated: 
John-R. Layman m REGU'Ii:A:R::M:ArL: '.~ '-0 
Layman, Lay:rijali & Robmson; PLLP . VM .. CERmi:ED~MAIL. D. 
601'SoothDivisioriSiree1:~' :: .. FJA:NPP~D:.= .. '~'" 
SpoKane, WA 992(}2": .. '. BX]AC.S.:rft.tIDE-:S09::6~2902: .. 
. . .. . .. ... ·BY_"ELECIt{Q.N:IC.:MAtL.: . 
Attoiney for J?efen~anis 13RN~v~ropm~<~~ ~Y~.1w-ents .. ': . VIA fEQ~~.~X:Piess >··0 
BRN~Lake Vle'w'JomtVenrure, MarshallChesroWJ;b Lake :.~ .!:. " 
View AG,' and Robert LeVin, Tnist~ For7ne' Roland M.: Casati 
FainilyTrust, Dated June 5, 2008 arid E. Ryker YoUng, trustee. 
of the E. Ryker Young Revocable trust ~. . 
Charles B. Lempesis 
Attoriley at Law 
201 W. Seventh Avenue 
Post Falls, ID 83854 . 
·.v~f\REOP.J..~.M.A.a '-
VrA.CERTIFlmttMA]L~ 
12 Atto~ey for'Defendant ThOrco; ~c. 
Edward Anson 
13 witherspoo~ Kelley, Davenport &'Toole, P.S. 
608 NorthwesfBlv(i."1f30(t: :::. '. 
14 . Coeur d'Alene, ID 83814 : 
15 
16 
Attorney for DefendantS vtads~orih GolfConS1rUC~OD. . 
Company of the Southwes~' Th~ run Corporation aiid 
Precision Irrigation Inc. . 
17 Richard Campbell 
Campbell, Blssell . 
18 
19 
20 
21 
22 
23 
24 
25 
26 
7 South Howard Street #416 .• 
Spokane, w A 99.201' 
Greg Embrey ." . 
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IN THE DISTRI~T .~.QURT OF TIlE FIRST JUDICIAL. DIsTRICT OF THE STATE 
.~ OFIDAI,lO, IN AND FOR rHE COttNTYOFKOOTENAI 
16 AMERICAN BANK, a: Montana ba:n.k.U1g .. 
corporation, ; ;; . . . 
17 
18 
VS. 
19 
BRN OEVELOPMENT, INC·" an Idtmo. 
20 corporation; BRN INVEsThffiNTS, LLC, an, 
Idaho limited liability company, LAKE VIEW 
21 AG, a"l.iechtenstein company, BRN'-LAKE : 
VIEW JOINT VEN1trRE, an idaho general ., 
22 partnership, ROBERT ~EVIN.,. T~stee for t~e 
23 ROLAND M. CASATI FAMILY Tl.{UST, dated 
June 5, 2008, E. RYKER YOVNG, Trustee for 
24 the E. RYKER YOtJNCfREVQCABLE TRUST,. 
MARSHALL CIffi'SROWN A ~ingle man; ". . 
2S IDAHO ROOFING SPECIAttST, LLC~ an Idaho 
26 limited liabili . ~om an' mORCO· INC., an 
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1 Idaho corporation, CONSOJ;.IDA TED. S~PL Y 
COMPANY, an Oregoll cOrporation, : . 
2 INTERSTATE CONCREte & ASPHALT 
COMPANY, an Idaho ·corPoration, CONC~TE 
3 FINISHING, INC., an Arlzc>!la corporation, THE 
4 TURF CORPORATION, an'Idaho ·corporatlon, 
W ADSWORTH·GOLF CONSTRUCTION 
5 coMPANY OF THE SOUTHWEST, a Dei~wate 
6 corp~ration, POLIN & .YO~G ~.. 
CONSTRUCTION, INC" an Idaho corporation, 
7 TAYLOR ENGINEERING, lNC., a Washi:ri.gto~ 
corporation, PRECISlqN .tRlUGATION, !N.C .•. 
8 an Arizona corporation 'and SPOKANE . 
WlLBERTVAULtCO., a Washington 
9 corp.oration, d/b/a WILBERT PRECAST, 
10 ., 
• '.< pefendimts. 
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And 
12 TA nOR ENGINEERING, lNC., a Washingt.o 
c.orpo~ation, : ~ , . 
13 
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17 
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19 
20 
v. 
: :Tmrd-Pariy Pl~tiff, 
.. 
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, : :: ,,~ 
ACI NORTHWEST, INC.,' ap Idaho c~rp.or~tion; 
STRATA, INC., an Idaho corp.oration; an 
SUNDANCE INVESTMENtS" LLP,' a funi 
liability partnership, : :; ..:~' 
, And 
i Thi!d-party Defendants. 
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, .: . :~ 
: ;:1 I' 
21 . ACI NbRTHWEST, INC., ~l Idaho coiporat~on, 
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Cross~Clai¢ant, 
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v. , :~ 
. ~i , / 
AMERlCAN BANK,: a: \i:Montana" b~ 
corporation, BRN DEVEL~~MENT, JNC:~ .' 
Idaho co .oration BRN INVESTMENTS, LLC, 
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AG,' a Liechtenstein' t6mpany, BRN,~L . 
2 VIEW JOINT VENTURE, an Idaho gener 
3 partnership, ROBERT LEVIN~ Trus,t~e for t;h 
ROLAND M. CASATI FAMILy TRUST, date. 
4 June' 5, 2008, E. RYKER 'YOuNG, Trustee for 
the E. RYKER' YOUNG REVOCABLE TRUST. 
S MARSHALL . CHESROWN a' single ··~an. 
THORCO, INC., an' ,. Idaho corporation 
6 CONSOLIDATED SUPPLY CO~ANY, . 
7 Oregon corporati6n, : ),. THE' .' . 
CORPORATION, an' 'Idaho' corporation, 
8 WADSWORTH. GOLF:', CONSTRUe,TIO 
COMPANY OF THE SOUTHWEST, a Delavvar 
9 corporation, . POL!N : .:,' & . YQ{jN·. 
CONSTRUCTION, INC., an Idaho corporation, 
10 TAYLOR ENGINEERING,·lNC., a Was~gtq' 
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American Bank renews and supplements it motion for .. P~al SUJp'mary judgment seeking· 
dismissal of Count 4 (previously identified at Count 5) of A(l's North"w~st 's Amended Answer to· Taylor 
Engin~ering, Inc. 's Third Party Complaint, .and Defendant iCI No~th~~st Inc .. 's Amended Cross-Claims 
... , ".-" 
and Demand/or Jury Trial, ftled.August 24,.~2011. There h~s beeti.nQ:change.in. the law or facts of this 
, ' ., . 
~ ,'. 
case to support ACI's equita~le claims against American Bapk an4Jhos.,its claims should be dismi~ed 
by this .court as a matter of hi",. 
pATED this 2-:~ay of Nov em bet, 2011. 
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1 CERTIFICATE OF SERVICE.~. 
The undersigned hereby certifies under penalty of perjury under the l~ws of the State of Idaho 
2 that on~ day ofNovetnber, 2011, the foregoing was ca}1sed t()_b~ served on the following persons in 
3 the manner indicated: ' ., , 
John R. Layman 
4 Layman, Layman. & Robinson, PLLP 
601 South Division Street ' . ':: , 
5 Spokane, W A 992t>Z' 
6 Attorney for Defendants: BRN Development, BRN Investments, 
BRN-Lake View Joint Venture,. Marshall Chesrown, Lake 
7 View AG, and Robert Leviri, TrUstee For The Roland M. ·Casati 
Family Trust, Dared June 5,'2008 and E. Ryker Young, TlJ1stee 
8 of the ~. Ryker YOIll)g Revo..cllbte Trust 
9 Charles B. Lempesis 
Attorney at Law . 
10 201 W. Seventh Avenue ' 
Pose Fa11s, 10 83854 . 
11 Attorney for Defendant Thorco, Inc. 
12 Edward Anson 
Witherspoon, Kelley,·Davenport & Toole, P.S. 
13 608 Northwest Blvd. #300" - ' ' 
Coeur d~Alene, ID 83814 .: 14 ' ~ ., :'. ~ 
Attorney for Defendants Wadsw6rth Golf Construction 
15 Company of the Southwest, The Turf Corporation and 
Preoision Irrigation Inc. . . 
Richard-Campbell 
CampbelJ Bissell 
7 Soutb.Howard Stre.et #416 . 
Spokane, W A 99201· 
Attorney for Defendant Polin ,& Yo~g Construction . 
Greg Embrey 
Witherspoon, Kelley, Davenp·ort & Toole 
608 Northwest Blvd. '#300 ; : ~ , 
Coeur d'Alene, ID 83814 .. 
Attorney for Defendalit Taylor Engineering 
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RickHanis 
9 Ramsden & Lyons 
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11 Attorney for Court Appointed Receiver 
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Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
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Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPL Y COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
Case No. CV09-2619 
AFFIDAVIT OF BERTA BAGLEY IN 
SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
3: 46 
AFFIDAVIT OF BERTA BAGLEY IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
JUDGMENT-l 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 
TAYLOR ENGINEERING, INC., a 
Washington corporation, 
Third-Patty Plaintiff; 
v. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho 
corporation, 
Crossclaimant, 
v. 
AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG. a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
AFFIDAVIT OF BERTA BAGLEY IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
JUDGMENT-2 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Berta Bagley, after being duly sworn, depose and say: 
1. I grew up in a heavy equipment construction family. I have a B.S. degree in 
business organization and leadership from Gonzaga. I have worked in the insurance industry for 
about 10 years. I have worked for Catholic Church and Diocese for about 16 years. 
2. I worked for Defendant ACI Northwest, Inc. ("ACI") from 1995 to 2008, when I 
retired. I make this affidavit voluntarily, based upon personal knowledge and am competent to 
testify as to all matters contained herein. In my work at ACI, I have worked with all aspects of 
payables and receivables related to infrastructure construction. I have worked in construction 
contract management. I have reviewed and executed hundreds of lien releases and waivers. I 
have also been involved in the negotiation and execution of agreements in which ACI 
subordinated its interest to construction lenders. 
3. Attached hereto as Exhibit" A" is a true and correct copy of a "Conditional Lien 
Waiver, Release and Subordination" which I signed as Senior Vice President. The owner of the 
AFFIDAVIT OF BERTA BAGLEY IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
JUDGMENT-3 
project required this document be signed in order for ACI to be paid for services and materials 
provided to the Black Rock North Golf Community project located south of Coeur d' Alene, 
which is the subject of this litigation. I signed a number of these lien waivers. 
4. At the date I signed each of the "Conditional Lien Waiver, Release and 
Subordination" ("lien waiver document"), it was my understanding that the document was a 
release oflien for services and materials provided, which is the traditional requirement for 
payment on a progress payment on a construction project. It was never brought to my attention 
that the verbiage in the document in any way related to American Bank. No one explained, and I 
did not understand and still do not understand any part of the document to subordinate any of 
ACI's lien rights to any lender. 
5. The subordination in my mind related to other contractors, but nothing in the 
language indicates that it was meant to relate to an agreement that ACI's lien rights were to be 
made junior to American Bank. 
6. ACI is an infrastructure contractor. As such, it is often that ACI is on the ground· 
working before any loans are made on the project. Typically, this happens because as soon as it 
appears that a loan is available, the developer requests the work commence as the time to 
construct is a large expenses because ofintel'est cost. Time is the essence of these documents. 
Time truly is money in this case. 
7. The timing of construction at this project was not unusual. During the busy years, 
ACI often had done substantial infrastructure, including mass excavation, import andlor export 
material well before any mortgage was recorded. Sometimes, the lender did nothing more than 
assure the contractors were paid and lien releases obtained as payments were made. Other times, 
subordination agreements were negotiated. When a subordination agreement is obtained, the 
AFFIDAVIT OF BERTA BAGLEY IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
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lender, the size of loan and other details are disclosed and a deal is negotiated. In my experience, 
subordination agreements are typically a two party contract with details sufficiently disclosed to 
allow a reasonable decision to be made by the lender and the contractor. No infrastructure 
contractor would casually subordinate to a lender just to get paid for services and material 
already provided to an owner. Being first on the project, especially before the mortgage is 
recorded, is a powerful assurance of payment and an assurance not given away without 
considerable analysis. 
8. ACI received no additional compensation for alleged subordination to American 
Bank. 
9. The alleged subordination clause contained in the lien waiver document was not a 
part of any bargain. There was no negotiation between American Bank and ACI in regard to 
subordinating its commencement date for lien purposes. Certainly, I did not understand the 
alleged consequences from the document as now claimed by American Bank. I was not warned 
of any such severe consequences before signing, 
10. Neither I nor Delores Fletcher had the authority to execute a document on behalf 
of ACI that would eliminate ACI's right to claim a senior position over the lender. Infrastruture 
contractor officers are well aware of the all important lien rights. I would never knowingly 
subordinate the rights of ACI to be paid in the future just to get a partial payment for a portion of 
AFFIDAVIT OF BERTA BAGLEY IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
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~ CERTIFICATE OF MAILING AND/ORDELIVERY rc>e. M07l~~ 
I hereby certify that on the ___ day ef September, 2011, I served the foregoing 
document upon: 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-838-1416 
jk@winstoncashatt.com 
nisserlis@winstoncashatt.com 
etellessen@winstoncashatt.com 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail. 
Facsimile: 208-385-5384 
rap@moffatt.com 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-773-1044 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-667-8470 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 107 A 
Coeur d'Alene, ID 83814 
Attorneys for American Bank 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & 
Fields, Chtd. 
101 South Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 
Attorneys for American Bank 
Charles B. Lempesis 
Attorney at Law 
201 West Seventh Avenue 
Post Falls, ID 83854 
Attorneys for Thorco, Inc. 
Edward J. Anson 
Witherspoon Kelley Davenport & 
Toole 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814-2146 
Attorneys for The Turf Corporation, 
Wadsworth Golf Construction 
Company and Precision Irrigation, 
Inc. 
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U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-455-7111 
pmadrigal@campbell-bissell.com 
rcampbell@cbklawyers.com 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 667-8470 
u.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-624-2902 
wahonen@lamanlawfirm.com 
jrlayman@laymanlawfirm.com 
u.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664-5884 
firm@l'amsdenlyons.com 
u.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
maggie.y.lyons@gmail.com 
Richard D. Campbell 
Campbell Bissell & Kirby, PLLC 
416 Symons, Building 7 
South Howard Street 
Spokane, W1\ 99201-3816 
Attorneysfor Polin & Young 
Construction 
M. Gregory Embrey 
Witherspoon Kelley Davenport & 
Toole 
422 W Riverside 1\ve., Suite 1100 
Spokane, W 1\ 99201 
Attorneys for Taylor Engineering, Inc. 
John R. Layman 
Layman Layman & Robinson, PLLP 
5431 N Government Way, Suite 1011\ 
Coeur d' Nene, ID 83815 
Attorneys for BRN Development, Inc., 
BRN Investments, LLC, Lake View AG, 
BRN-Lake View Joint Venture, The 
Roland M Casati Family Trust, Dated 
June 5,2008 
Douglas S. Marfice 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Nene, ID 83816-l336 
Attorneysfor Ryker Young Revocable 
Trust 
Maggie Y. Lyons, Receiver 
RESOL VB FINANCIi\L GROUP 
P.O. Box 598 
Hayden, ID 83835 
AFFID1\ VIT OF BERTA BAGLEY IN SUPPORT OF MOTION FOR P ARTI1\L SUMMARY 
JUDGMENT-7 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664-5884 
TelTance R. Harris 
Ramsden & Lyons, LLP\ 
700 Northwest Blvd. 
P.O. Box l336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Receiver 
Deborah Hylton 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 
TO: BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 
and-
ALL OTHER PARTIES IN INTEREST 
RE: PROJECT - BLACK ROCK NORTH and BLACK ROCK NORTH GOLF COURSE, 
COEUR D'ALENE, IDAHO 
Payment Amount: $171,696.98 
For Work Through: June 25, 2008 
Upon receipt of payment of the sum of $'171,696.98, the undersigned waives any and all right to any lien whatever and 
releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 
connection with any and all work or labor performed, materials. equipment, goods, or things supplied or furnished, or any other 
claims or obligations owed through the date shown above, on the above·named Project. 
This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 
that may be performed. In addition. upon receipt of the payment stated above, the undersigned agrees that any /fen that may be 
filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate to 
any liens or encumbrances attaching to the subject p'roperty prior to said date. 
As an inducement to the above-named Owner to make the payment first described above, the undersigned further 
covenants and represents that it has performed the work and/or furnished the materials pursuant to and in accordance with the 
plans and specifications or work order in effect up through June 25, 2008. The undersigned further covenants and represents tha 
either all obligations related to labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants 
through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 
before any of said funds will be applied to any other purpose and the payment first described above will be sufficient to fully 
satisfy all such obligations. 
If signed on behalf of a company, the undersigned certifies under penalty of perjury under the laws of the State of Idaho 
) 
) 
) 
ss. 
STATE of ,>~6 
County of /.~lE\./'- . 
./ L'-ti-..., 
QfI On this L day of _ * ,200 bef re me, the undersigned, a Notary Public in and fqr the State of 
l • .)yg gY"L& • personally appeared () ~ ,~ _ , known or identified to me to be the .9- - if P 
.. " of ACI Northwest:, the corporation t / t ex'e'cuted the foregoing instrument and acknowledged the said 
instrument to be a free and voluntary act and deed of the corporation. for the uses and purposes set forth therein, and on oath ~ 
stated tnat he is authorized to execute said instrument on behalf of said corporation. .,rr~:\~i;·~~-5?'2::."" 
Wm,ess my hand and offiCial seal herem affixed u"rn-:::'t-;ve wn:en: I(~::~:~~:~~\ 
EAXHIBIT Notary Public in and for the State of W 11 <JL () U ~ t.~) ~'~'~li-->., } 11 j ,\. ,. Residing at: ~-....J ~~. J .. ,.,,\ ~J.) . f,'-
a My Commission ExPir~ ;;// :;;1; 3 ~~~;,~~:,~;;~" ~ . ~'.~,:_{ ~(1\5;i 
• J f 00 ( I ;::~~:¢ OF \1)}~('.,r(jpY L.1 ·1 ·'~:<.;'tiat.~7';t'·f--"'~nrlitin" .. l , iAn Waiver, R 
Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzei@jvwlaw.net 
khuitt(@'jvwiaw.net 
J I V -3 3: 46 
~D:cl ~ICrCOURT 
DEPUTY 
Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
Case No. CV09-2619 
AFFIDAVIT OF DELORES 
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JUDGMENT 
AFFIDA VIT OF DELORES FLETCHERIN SUPPORT OF 
MOTION FOR PARTIAL JUDGMENT - 1 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 
TA YLOR ENGINEERING, INC., a 
Washington corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited partnership, 
Third-Party Defendants. 
And 
ACI NORTHWEST, INC., an Idaho 
corporation, 
Crossclaimant, 
v. 
AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
AFFIDAVIT OF DELORES FLETCHERIN SUPPORT OF 
MOTION FOR PARTIAL JUDGMENT - 2 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORA TION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossc1aim Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Delores Fletcher, after first being duly sworn, depose and say: 
1. I worked for Defendant ACI Northwest, Inc. at the dates that I signed certain 
documents entitled Conditional Lien Waiver, Release and Subordination. I make this affidavit 
voluntarily, based upon personal knowledge and am competent to testify as to all matters 
contained herein. 
2. Attached as Exhibit "A" is a true and correct copy of the Conditional Lien 
Waiver, Release and Subordination which I signed as Corporate Secretary on March 24, 2008, in 
order for ACI to be paid. 
3. It was never brought to my attention that the Conditional Lien Waiver, Release 
and Subordination had any language that would in any way subordinate ACI's right to be paid 
for future work to the mortgage of American Bank. 
AFFIDAVIT OF DELORES FLETCHERIN SUPPORT OF 
MOTION FOR PARTIAL JUDGMENT - 3 
4. I did not intend, by signing the Conditional Lien Waiver, Release and 
Subordination, that I was subordinating ACI's right to be paid for future work to the mortgage of 
American Bank. . 
5. ACI received no additional compensation for allegedly subordinating all future 
work. 
6. Neither I nor other office staff that signed a Conditional Lien Waiver, Release and 
Subordination would have had the authority to execute a document on behalf of ACI that would 
subordinate ACI's right to be paid for future work to the mortgage of American Bank. 
7. In reading the Conditional Lien Waiver, Release and Subordination, I still do not 
understand it to say that ACI agreed subordinate ACI's right to be paid for future work to the 
mortgage of American Bank. There was no negotiation between American Bank and ACI in 
regard to subordinating its commencement date for lien purposes. Certainly, I did not understand 
the alleged consequences from the document as now claimed by American Bank. I was not 
warned of any such severe consequences before signing. The language in question does not even 
refer to a mortgage. It was my understanding that ACI waived its right to lien for the work for 
which it was paid. I did not and still do not understand the language that states, "the undersigned 
agrees that any lien that may be filed for work performed after said date will only have a lien 
priority from and after the date stated above and will be subordinated to any lien or 
encumbrances attaching to the subject property prior to said date" to mean that American Bank 
could foreclose on the project and not pay ACI for the work on the project. I did not and still do 
not understand the language in question to any way involve American Bank and/or the mortgage 
between American Bank and owner of the project. 
AFFIDAVIT OF DELORES FLETCHERIN SUPPORT OF 
MOTION FOR PARTIAL JUDGMENT - 4 
lL' M~~tdtL 
Delores Fletcher, Affiant 
Subscribed and sworn to before me this i.21 day of October, 2011. 
tary fI the State of I~ ,}) 
ommission Expires: . 2~C; 
AFFIDAVIT OF DELORES FLETCHERIN SUPPORT OF 
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see CERTIFICATE OF MAILING AND/OR DELIVERY f<:>~ ~T1 b .II/" 
I hereby certify that on the ____ day of~ctot5er, 2011, I served the foregoing 
document upon: 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-838-1416 
j kia{winstoncashatt. com 
nisserlis@winstoncashatt.com 
etellessen@winstoncashatt.com 
U.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-385-5384 
rap@moffatt.com 
U.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-773-1044 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-667-8470 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 107A 
Coeur d'Alene, ID 83814 
Attorneys for American Bank 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & 
Fields, Chtd. 
101 South Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 
Attorneys for American Bank 
Charles B. Lempesis 
Attorney at Law 
201 West Seventh Avenue 
Post Falls, ID 83854 
Attorneys for Thorco, Inc. 
Edward J. Anson 
Witherspoon Kelley Davenport & 
Toole 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814-2146 
Attorneys for The Turf Corporation, 
Wadsworth Go?!Construction 
Company and Precision Irrigation, 
Inc. 
AFFIDAVIT OF DELORES FLETCH ERIN SUPPORTJ)F 
MOTION FOR PARTIAL JUDGMENT - 6 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-455-7111 
pmadrigal@campbell-bissell,com 
rcampbell@cbklawyers,com 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 667-8470 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 509-624-2902 
wahonen@,lamanlawfirm.com 
jrlayman@laymanlawfirm.com 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664-5884 
firm@ramsdenlyons.com 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
maggie.y.lyons@gmail.com 
Richard D. Campbell 
Campbell Bissell & Kirby, PLLC 
416 Symons, Building 7 
South Howard Street 
Spokane, WA 99201-3816 
Attorneysfor Polin & Young 
Construction 
M. Gregory Embrey 
Witherspoon Kelley Davenport & 
Toole 
422 W Riverside Ave., Suite 1100 
Spokane, W A 99201 
Attorneys for Taylor Engineering, Inc. 
John R. Layman 
Layman Layman & Robinson, PLLP 
5431 N Government Way, Suite lOlA 
Coeur d' Alene, ID 83815 
Attorneys for ERN Development, Inc., 
ERN Investments, LLC, Lake View AG, 
ERN-Lake View Joint Venture, The 
Roland M Casati Family Trust, Dated 
June 5,2008 
Douglas S. Marfice 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneysfor Ryker Young Revocable 
Trust 
Maggie Y. Lyons, Receiver 
RESOLVE FINANCIAL GROUP 
P.O. Box 598 
Hayden,ID 83835 
AFFIDAVIT OF DELORES FLETCHERIN SUPPORT OF 
MOTION FOR PARTIAL JUDGMENT - 7 
u.s. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-664-5884 
Terrance R. Harris 
Ramsden & Lyons, LLP\ 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Receiver 
Deborah Hylton 
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EXHIBIT "B" 
CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 
Payment Amount: $ .c 
For Work Through: , 20C 
TO: BRN Development, Inc. 
P.O. Box 3070 
Coeurd' Alene, ID 83816 
RE: CONTRACT #065035 C0007 
Upon receipt ofpayme-;;t of the sum of$j8', 0?5J .~, the undersigned waives any and all right to any lien whatever and releases a! 
rights to lien or claim any lien against the real property associated with the above Project by the undersigned in connection with any and all 
work or labor performed, materials, equipment, goods, or things supplied-or furnished, or any other claims or obligations owed through the 
date shown above, on the above-named Project. 
This waiver and release does not cover rights or obligations that might accrue after the above date for additional work that J)1'\y be 
performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be filen ~. 
after said date will only have lien priority from and after the date stated above and will be subordinate to any 
to the subject property prior to said date. 
As an inducement to the above-named Owner to make the payment first described above, the undersig. 
represents that it has performed the work andlor furnished the materials pursuant to and in accordance with the p. 
work order in effect up through 3· OlS , 2009 . The undersigned further covenants and represents that either 
labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants through the date first su 
paid, or all such obligations will be paid first out of the funds to be received before any of said funds will be applied 
the payment first described above will be sufficient to fully satisfy all such obligations. 
med 
'bing 
_ ~n fully 
,.:.t.er purpose and 
If signed on behalf of a company, the undersigned certifies under penalty of peIjury under the laws of the State of Idaho thaf he or she 
is authorized to execute the same on behalf of the company to be bound. 
STATE of ~ ) 
County of /!;~u ~ ss. 
On this ~day o~oQ before me, the undersigned, a Notary Public in and for the State ofIdaho, personally 
appeared ,known or identified to me to be the ~. ~~ _ of 
_____ --:-,-" the corporation that executed the foregoing instrument and acknowledged the said instrument ~oluntary 
act and deed of the corporation, for the uses and purposes set forth therein, and on oath stated that he is authorized to execute said instrument 
on behalf of said corporation. 
Conditional Lien Waiver, Release and Subordination I 
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